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28B Personal copies for private use

(1) The making of a copy of a work, other than a computer program, by an individual does
not infringe copyright in the work provided that the copy—
(a) is a copy of—
(i) the individual’'s own copy of the work, or
(i) a personal copy of the work made by the individual,
(b) is made for the individual’s private use, and
(c) is made for ends which are neither directly nor indirectly commercial.

(2) In this section “the individual’'s own copy” is a copy which—
(a) has been lawfully acquired by the individual on a permanent basis,
(b) is not an infringing copy, and
(c) has not been made under any provision of this Chapter which permits the making of a
copy without infringing copyright.

(3) In this section a “personal copy” means a copy made under this section.

(4) For the purposes of subsection (2)(a), a copy “lawfully acquired on a permanent basis™—
(a) includes a copy which has been purchased, obtained by way of a gift, or acquired by
means of a download resulting from a purchase or a gift (other than a download of a
kind mentioned in paragraph (b)); and
(b) does not include a copy which has been borrowed, rented, broadcast or streamed, or
a copy which has been obtained by means of a download enabling no more than
temporary access to the copy.

(5) In subsection (1)(b) “private use” includes private use facilitated by the making of a
copy—
(a) as a back up copy,
(b) for the purposes of format-shifting, or
(c) for the purposes of storage, including in an electronic storage area accessed by
means of the internet or similar means which is accessible nly by the individual (and
the person responsible for the storage area).

(6) Copyright in a work is infringed if an individual transfers a personal copy of the work to
another person (otherwise than on a private and temporary basis), except where the transfer
is authorised by the copyright owner.



(7) If copyright is infringed as set out in subsection (6), a personal copy which has been
transferred is for all purposes subsequently treated as an infringing copy.

(8) Copyright in a work is also infringed if an individual, having made a personal copy of the
work, transfers the individual’s own copy of the work to another person (otherwise than on a
private and temporary basis) and, after that transfer and without the licence of the copyright
owner, retains any personal copy.

(9) If copyright is infringed as set out in subsection (8), any retained personal copy is for all
purposes subsequently treated as an infringing copy.

(10) To the extent that a term of a contract purports to prevent or restrict the making of a
copy which, by virtue of this section, would not infringe copyright, that term is unenforceable.



