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infringement of copyright. Decompilation, which is understood here to be the reproduction of the

code and translation of the forms of the computer program to achieve the inter-operability of an

independently created computer program with other programs may also constitute fair use. In

determining whether the use made of a work in any particular case is fair use, the factors to be

considered shall include:

(@) The purpose and character of the use, including whether such use is of a commercial nature or
is for non-profit educational purposes;

(b) The nature of the copyrighted work;

(c) The amount and substantiality of the portion used in relation to the copyrighted work as a
whole; and

(d) The effect of the use upon the potential market for or value of the copyrighted work.

185.2. The fact that a work is unpublished shall not by itself bar a finding of fair use if such

finding is made upon consideration of all the above factors.
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Fair dealing in relation to works

35.—(1) Subject to this section, a fair dealing with a literary, dramatic, musical or artistic work, or
with an adaptation of a literary, dramatic or musical work, for any purpose other than a purpose
referred to in section 36 or 37 shall not constitute an infringement of the copyright in the work.
[52/2004]

(1A) The purposes for which a dealing with a literary, dramatic, musical or artistic work, or with
an adaptation of a literary, dramatic or musical work, may constitute a fair dealing under
subsection (1) shall include research and study. [52/2004]

(2) For the purposes of this Act, the matters to which regard shall be had, in determining whether
a dealing with a literary, dramatic, musical or artistic work or with an adaptation of a literary,
dramatic or musical work, being a dealing by way of copying the whole or a part of the work or
adaptation, constitutes a fair dealing with the work or adaptation for any purpose other than a
purpose referred to in section 36 or 37 shall include —

(a) the purpose and character of the dealing, including whether such dealing is of a commercial
nature or is for non-profit educational purposes;

(b) the nature of the work or adaptation;

(c) the amount and substantiality of the part copied taken in relation to the whole work or

0 g
http://statutes.agc.gov.sg/non_version/cgi-bin/cgi_getdata.pl?actno=2006-REVED-63&doctitle=COPYRIGHT%20A
CT%0A&date=lates&seqid=1138345605-001134
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adaptation;
(d) the effect of the dealing upon the potential market for, or value of, the work or adaptation; and
(e) the possibility of obtaining the work or adaptation within a reasonable time at an ordinary
commercial price. [52/2004]

(3) Notwithstanding subsection (2), a dealing with a literary, dramatic or musical work, or with an
adaptation of such a work, being a dealing by way of the copying, for the purposes of research or
study —

(a) if the work or adaptation comprises an article in a periodical publication, of the whole or a part
of that work or adaptation; or

(b) inany other case, of not more than a reasonable portion of the work or adaptation,

shall be taken to be a fair dealing with that work or adaptation for the purpose of research or study.
[52/2004]

(4) Subsection (3) shall not apply to a dealing by way of the copying of the whole or a part of an
article in a periodical publication if another article in that publication, being an article dealing with

a different subject-matter, is also copied.
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Fair dealing for purpose of criticism or review

36. A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a
literary, dramatic or musical work, shall not constitute an infringement of the copyright in the
work if it is for the purpose of criticism or review, whether of that work or of another work, and a
sufficient acknowledgment of the work is made. [Aust. 1968, s. 41]

Fair dealing for purpose of reporting current events

37. A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a

literary, dramatic or musical work, shall not constitute an infringement of the copyright in the
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work if it is for the purpose of, or is associated with, the reporting of current events —

(&) in a newspaper, magazine or similar periodical and a sufficient acknowledgment of the work is
made; or

(b) by means of broadcasting or a cable programme service or in a cinematograph film.
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38.Research and private study
(1) Fair dealing with a work for the purposes of research or private study does not infringe any
copyright in the work or, in the case of a published edition, in the typographical arrangement.

(Amended 15 of 2007 s. 12)

(2) Copying by a person other than the researcher or student himself is not fair dealing if-

(a) in the case of a librarian, or a person acting on behalf of a librarian, he does anything which
regulations under section 49 would not permit to be done under section 47 or 48 (articles or
parts of published works: restriction on multiple copies of same material); or

(b) in any other case, the person doing the copying knows or has reason to believe that it will
result in copies of substantially the same material being provided to more than one person at
substantially the same time and for substantially the same purpose.

(3) In determining whether any dealing with a work is fair dealing under subsection (1), the court
shall take into account all the circumstances of the case and, in particular-

(@) the purpose and nature of the dealing, including whether the dealing is for a
non-profit-making purpose and whether the dealing is of a commercial nature;

(b) the nature of the work;

(c) the amount and substantiality of the portion dealt with in relation to the work as a whole; and

(d) the effect of the dealing on the potential market for or value of the work.

8 L30T D URL THTE 5 : http://www.hklii.org/hk/legis/en/ord/528/index.html

-29-




[ 50 38 e FasR (—%B) ]
(1) W SUIFARYFE B O ZEY O IERFITEEY O FVEHE TRAT S 7RI B W T E O RTRIED
FIOZEVEMEZIREF L2,
2 ()
() EEMOED X 5 72FIAMN (1) HIZBITAAEMMIZH T2 2 W 25, BHPNIFEREOT T
DOIRPL, FRIZLLT OFF 2B RIS AN TR B0,

(@ HAOBMBIOME FIHAEER BRI REENEE N2 ST,

(b) HEHOMHE,

() FEWakE oBEIZBT 2Wb-FIE 0 &R L OSENK,

(d) FHIEWMOBIENTS F 72 IME SR 2 FH O 2,

il

39 Heading: Criticism, review and news reporting

(1) Fair dealing with a work for the purpose of criticism or review, of that or another work or of a
performance of a work, if it is accompanied by a sufficient acknowledgement, does not infringe
any copyright in the work or, in the case of a published edition, in the typographical arrangement.

(2) Fair dealing with a work for the purpose of reporting current events, if (subject to subsection
(3)) it is accompanied by a sufficient acknowledgement, does not infringe any copyright in the
work.

(3) No acknowledgement is required in connection with the reporting of current events by means
of a sound recording, film, broadcast or cable programme.

41A Fair dealing for purposes of giving or receiving instruction

(1) Fair dealing with a work by or on behalf of a teacher or by a pupil for the purposes of giving or
receiving instruction in a specified course of study provided by an educational establishment does
not infringe the copyright in the work or, in the case of a published edition, in the typographical
arrangement.

(2) In determining whether any dealing with a work is fair dealing under subsection (1), the court
shall take into account all the circumstances of the case and, in particular-
(@) the purpose and nature of the dealing, including whether the dealing is for a
non-profit-making purpose and whether the dealing is of a commercial nature;
(b) the nature of the work;
(c) the amount and substantiality of the portion dealt with in relation to the work as a whole; and
(d) the effect of the dealing on the potential market for or value of the work.
(3) Where any dealing with a work involves the inclusion of any passage or excerpt from a
published literary or dramatic work in an anthology-
(@) if the inclusion is not accompanied by a sufficient acknowledgement, the dealing is not fair
dealing under subsection (1); and
(b) if the inclusion is accompanied by a sufficient acknowledgement, subsection (2) applies in
determining whether the dealing is fair dealing under subsection (1).
(4) Where any dealing with a work involves the making of a recording of a broadcast or cable

programme or a copy of such a recording-
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(a) if an acknowledgement of authorship or other creative effort contained in the work recorded
is not incorporated in the recording, the dealing is not fair dealing under subsection (1); and

(b) if an acknowledgement of authorship or other creative effort contained in the work recorded
is incorporated in the recording, subsection (2) applies in determining whether the dealing is

fair dealing under subsection (1).

(5) Where any dealing with a work involves the making available of copies of the work through a
wire or wireless network wholly or partly controlled by an educational establishment-
(a) if the educational establishment fails to-

(i) adopt technological measures to restrict access to the copies of the work through the
network so that the copies of the work are made available only to persons who need to use
the copies of the work for the purposes of giving or receiving instruction in the specified
course of study in question or for the purposes of maintaining or managing the network; or

(if) ensure that the copies of the work are not stored in the network for a period longer than is
necessary for the purposes of giving or receiving instruction in the specified course of study
in question or, in any event, for a period longer than 12 consecutive months, the dealing is
not fair dealing under subsection (1); and

(b) if the educational establishment-

(i) adopts technological measures to restrict access to the copies of the work through the
network so that the copies of the work are made available only to persons who need to use
the copies of the work for the purposes of giving or receiving instruction in the specified
course of study in question or for the purposes of maintaining or
managing the network; and

(if) ensures that the copies of the work are not stored in the network for a period longer than is
necessary for the purposes of giving or receiving instruction in the
specified course of study in question or, in any event, for a period longer than 12 consecutive
months,

subsection (2) applies in determining whether the dealing is fair dealing under subsection (1).

(6) Without affecting the generality of section 37(5), where any dealing with a work involves the
making of reprographic copies, the fact that the making of the copies does not fall within section
45 does not mean that it is not covered by this section, and subsection (2) applies in determining
whether the dealing is fair dealing under subsection (1).

(8) In subsection (7), "dealt with" (#%/HLLEIT225)) means sold, let for hire, or offered or
exposed for sale or hire. (Added 15 of 2007 s. 14)

54A Fair dealing for purposes of public administration
(1) Fair dealing with a work by the Government, the Executive Council, the Judiciary or any

District Council for the purposes of efficient administration of urgent business does not infringe
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the copyright in the work or, in the case of a published edition, in the typographical arrangement.

(2) In determining whether any dealing with a work is fair dealing under subsection (1), the court
shall take into account all the circumstances of the case and, in particular-
(@) the purpose and nature of the dealing, including whether the dealing is for a

non-profit-making purpose and whether the dealing is of a commercial nature;
(b) the nature of the work;
(c) the amount and substantiality of the portion dealt with in relation to the work as a whole; and
(d) the effect of the dealing on the potential market for or value of the work.
(3) Where a copy which apart from this section would be an infringing copy is made in accordance

with this section but is subsequently dealt with, it is to be treated as an infringing copy-
(a) for the purpose of that dealing; and
(b) if that dealing infringes copyright, for all subsequent purposes.

(4) In subsection (3), "dealt with" (#%/HLIEE1T225)) means sold, let for hire, or offered or
exposed for sale or hire. (Added 15 of 2007 s. 17)
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42. Criticism, review, and news reporting---

(1) Fair dealing with a work for the purposes of criticism or review, of that or another work or of a
performance of a work, does not infringe copyright in the work if such fair dealing is
accompanied by a sufficient acknowledgement.

(2) Fair dealing with a work for the purposes of reporting current events by means of a sound
recording, film, broadcast, or cable programme does not infringe copyright in the work.

(3) Fair dealing with a work (other than a photograph) for the purposes of reporting current events
by any means other than those referred to in subsection (2) of this section does not infringe
copyright in the work if such fair dealing is accompanied by a sufficient acknowledgement.

43. Research or private study---

(1) Fair dealing with a work for the purposes of research or private study does not infringe
copyright in the work.

(2) For the avoidance of doubt, it is hereby declared that fair dealing with a published edition for
the purposes of research or private study does not infringe copyright in either the typographical
arrangement of the edition or any literary, dramatic, musical, or artistic work or part of a work in
the edition.

(3) Indetermining, for the purposes of subsection (1) of this section, whether copying, by means of
a reprographic process or by any other means, constitutes fair dealing for the purposes of research
or private study, a court shall have regard to---

(@) The purpose of the copying; and

(b) The nature of the work copied; and

(c) Whether the work could have been obtained within a reasonable time at an ordinary
commercial price; and

(d) The effect of the copying on the potential market for, or value of, the work; and

% Z£3IWD URL TBRTX S -
http://www.legislation.govt.nz/act/public/1994/0143/latest/whole.html?search=ts_act_copyright#DLM345634
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(e) Where part of a work is copied, the amount and substantiality of the part copied taken in
relation to the whole work.
(4) Nothing in this section authorises the making of more than one copy of the same work, or the
same part of a work, on any one occasion.
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