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2018 revision: Compensation for public transmission for educational
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2018 revision: Compensation for public transmission for educational
purposes

<Before revision>

Article 35(1)A person in charge of teaching or a person taking classes at a school or other educational institution
(except one founded for commercial purposes) may reproduce a work that has been made public if and to the extent
that it is found to be necessary for the purpose of use in the course of classes; provided, however that this does not
apply if the reproduction would unreasonably prejudice the interests of the copyright owner in light of the nature and
purpose of the work, as well as the number of copies and the circumstances of its reproduction.

(2)If, in the course of classes at an educational institution referred to in the preceding paragraph, the original or copies
of a work that has been made public are offered or presented to persons who directly attend a class and thus
exploited, or if such a work is exploited through a stage performance, musical performance, on-screen presentation, or
recitation for such persons pursuant to the provisions of Article 38, paragraph (1), it is permissible to transmit these to
the public (and also to make them available for transmission, if they are to be transmitted to the public via automatic
public transmission) for any persons who are taking that class simultaneously at a place other than that where the
class is being held; provided, however, that this does not apply if transmitting these to the public would unreasonably
prejudice the interests of the copyright owner in light of the nature and purpose of the work, as well as the
circumstances of the transmission.



2018 revision: Compensation for public transmission for educational
purposes

<After revision>

Article 35(1)A person in charge of teaching or a person taking classes at a school or other educational institution
(except one founded for commercial purposes) may reproduce a work that has been made public or transmit that
work to the public (including making that work available for transmission, if it is to be transmitted to the public via
automatic public transmission; hereinafter the same applies in this Article), or publicly communicate a work that has
been made public and is transmitted to the public through a receiver to the extent that is found to be necessary if the
purpose of doing so is exploitation in the course of those classes; provided, however, that this does not apply if the
action would unreasonably prejudice the interests of the copyright owner in light of the nature and purpose of the
work, the number of copies that would be made, and the circumstances of its reproduction, public transmission, or
transmission.

(2)If a work is transmitted to the public pursuant to the provision of the preceding paragraph, a person that establishes
an educational institution referred to in that paragraph must pay the copyright owner a reasonable amount of
compensation.

(3)The provisions of the preceding paragraph do not apply if, in the course of the classes at an educational institution
referred to in paragraph (1), the original or copies of a work that has been made public are made available or
presented to persons who directly attend a class and thus exploited, or if that work is exploited through a stage
performance, musical performance, on-screen presentation, or recitation for those persons pursuant to the provisions
of Article 38, paragraph (1), and that work is transmitted to the public for any persons taking that class simultaneously
at a place other than that where the class is being held.



Handling of copyrights for public transmission of materials used in lessons at schools, etc. (x)

Before revision

Had to get permission and pay for each
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X Regarding compensation amount, compensation collection &
distribution body applies after hearing views from schools, etc.,
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Accelerated implementation of system for payment of compensation
for public transmission of materials for education

The revision of the Act was to be enforced within 3 years of its promulgation (=by May
2021), and discussion on the amount, collection, and distribution of compensation was
accelerated with the aim of enforcement from April 2021.

*In 2019, the Society for the Administration of Remuneration for Public Transmission for
School Lessons (SARTRAS) was designated as the official designated association.

Because of the COVID pandemic from 2020, the needs for online instruction at schools
rapidly increased.

As an exception, only from 28 April 2020 during the 2020 fiscal year (April 2020—March
2021), no compensation was required. Since fiscal 2021, compensation has been
required.



2021 revision : Public transmission by libraries

@ Online transmission of out-of-print
materials by the National Diet Library

- Allow the National Diet Library to send data
from out-of-print materials (3¢) not only to
libraries, etc., but also directly to users.

(%) Materials that are difficult to obtain due to

being out-of-print or for other similar
reasons

@ Each library, etc. sending library
materials by e-mail, etc.

- Allow libraries, etc. to send sections of
copyrighted works by e-mail, etc. for research
purposes under certain conditions (3) in
addition to the current copying services they
provide. In such an event, the library, etc. is
required to pay the copyright holder
compensation.

(3¢) Do not interfere with the market for official
electronic publishing, etc. (do not unduly
harm the interests of copyright holders),
take measures to prevent leaking data, etc.

<Before revision : Can only be sent to libraries, etc.>
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(Reference) National Diet Library digital collection https://dl.ndl.go.ip/
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https://dl.ndl.go.jp/
https://www.ndl.go.jp/jp/use/digital_transmission/individuals_index.html

2021 revision : Facilitation of processing rights for live broadcast
material simultaneously distributed online

Overview of revision

f Issue 1 \/ Issue 2 \ / Issue 3 \/ Issue 4 \

Even if permission is not It is a burden to obtain With no centralized Unable to obtain
required for broadcasting, permission for distribution management of rights, it is a permission if an agreement
it is required for when at the same time lburden to obtain permission for | | in contract negotiations has
distribution obtaining permission for each individual distribution not been reached such as
broadcasting regarding terms of use

Facilitation of use of (®Expansion of

] ] _ - record performances, compulsory license
@Expansmn of rights @Maklng provision for records @fac"itation of use system in case of
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Overview of 2023 revision

Establish a New System of the Compulsory
License Regarding the Exploitation of
Copyrighted Works

Measures to Enable the Transmission to the
Public of Copyrighted Works in Legislative and
Administrative Organ

Reconsideration of the Calculation Method of
Compensation in Order To Achieve Effective
Relief from Damage Caused by Pirated Editions

Date specified by
Cabinet order
within 3 years from
date of
promulgation

1 January 2024

1 January 2024
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(i) Establish a New System of the Compulsory License Regarding the Exploitation of
Copyrighted Works

@@ Facilitate more efficient exploitation of copyrighted works for which it is not possible to

confirm the will of the copyright owner regarding the propriety of their use

e Copyrighted works of which there is no centralized management and for which the will of the copyright owner
regarding the propriety of their use is unclear may be temporarily exploited with a compulsory license issued
by the Commissioner of the ACA and the payment of compensation.

* The copyright owner may request a rescinding the compulsory license issued by the Commissioner of the ACA,
and after the rescinding of the license, the temporary exploitation of the copyrighted works will be stopped.
The copyright owner may receive the compensation amount for the period of the use of the copyrighted works.

(2 Procedures will be simplified through the conduct of the affairs of new systems by contact

organizations (private sector organizations)

* In order to enable the prompt exploitation of copyrighted works, contact organizations (private sector
organization) registered by the Commissioner of the ACA shall be able to carry out part of the administrative
work regarding the acceptance of applications for the new system of compulsory license, confirmation of the
requirements, and determination of the compensation amount.

* Payment of the compensation for the new system and the current system may be made to the management
institution designated by the Commissioner of the ACA, making depository procedures unnecessary.

12



(i) Establish a New System of the Compulsory License Regarding the Exploitation of

Copyrighted Works
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(ii) Measures to Enable the Transmission to the Public of Copyrighted Works in
Legislative and Administrative Organ

(D Transmission to the public of copyrighted works for internal use by legislative and

administrative organs by utilizing the cloud and other transmission devices

* Public transmission of copyrighted works is permitted only among the users of the internal materials to the
extent deemed necessary when such materials are considered necessary as internal documentation for
legislative or administrative purposes.

(2 Transmission to the public in administrative procedures such as patent examination

Public transmission of copyrighted works is permitted to the extent deemed necessary when it is deemed
necessary for responding to digital procedures regarding administrative procedures or administrative
hearings such as for patent examinations.
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(iii) Reconsideration of the Calculation Method of Compensation

@ Approval of a reasonable amount for the license fees that are related to calculations based on the

transferred quantities of infringing items

* |t will become possible to approve an

amount of damages that represents the orofit er @
potential profits lost due to the loss of unit
licensing opportunities even in the case e
when the amount of the infringing i prrernnnnnes [LTETIPTE ;
party’s sales volume exceeds the sales 8 £ i -

. . L&k >
capacity of the copyright owner. Qua\ntim — A

transferred infringed

copyright owner can
works

be expected to sell

@ Clarify the consideration factors used to determine reasonable licensing fees

* In calculating the approved reasonable amounts of licensing fees that will represent the amount of
damages, it will be clearly stated that they will be the amount that would likely be determined through
negotiations based on the assumption of copyright infringement.



Measures for
spreading public
awareness of
copyrights in Japan
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Support to creators

Copyright management support to SMEs and creators who do not have enough
knowledge about copyrights

v’ Portal site for information about v’ Support system for preparation of
countermeasures against copyright copyright contracts
infringement by online piracy '
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https://www.bunka.go.ip/seisaku/chosakuken/kaizoku/index.html https://pf.bunka.go.ip/c

o

hosaku/chosakuken/c-template/

v’ Consultation services Rights holders, etc. Ai.pracy formator
provided by lawyers Submission of

g g consultation items E @ @
Response by e-mail @:

I'd like _a P
consultation.

Note: Individual meetings are held online, etc., depending on the case
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Copyright education in schools

* Importance of public awareness particularly for young people

—|Importance of taking up copyrights in school education

e National Curriculum Standards

Below are subjects related to copyright education in elementary and junior and senior high schools

Elementary schools: Music, Arts and Crafts
Junior high schools: Music, Art, Technical Arts and Home Economics
High schools: Art, Informatics

In addition, copyright law as one of the laws and norms handled by citizens

18



(Reference) Examples from National Curriculum Standards

O National Curriculum Standards for elementary schools (2017 notification)
Section 6. Music *for each grade
lIl Preparation of teaching plans and teaching contents
2 Consideration shall be given to the following in the teaching of the contents in Section 2.
(1) The following shall be taken up in instruction of “A performing” and “B appreciation” of music in each school grade.

e. Students shall be aware that copyright holders created many of the musical works they are playing and appreciating and
develop an attitude that values the works they learn and make, as well as develop a sense of respect for the creativity of
the creators of those works. Consideration shall also be given to developing the foundation for understanding that this
attitude and respect support the passing down, development, and creation of musical culture.

O National Curriculum Standards for junior high schools (2017 notification)
Section 5. Music *for each grade
lIl Preparation of teaching plans and teaching contents
2 Consideration shall be given to the following in the teaching of the contents in Section 2.
(1) The following shall be taken up in the instruction of “A performing” and “B appreciation” of music in each school grade.

f. Students should develop an attitude of respect for their own and others’ works and for the creativity of composers, and
if necessary, lessons should touch upon intellectual property rights related to music. Consideration shall also be given to
the fact that the development of such an attitude will lead to the understanding of and support for the passing down,
development, and creation of musical culture.

19



(Reference) Examples from National Curriculum Standards

O National Curriculum Standards for high schools (2018 notification)
Section 7. Art
Article 2 Subjects

| Music |

3 Teaching of contents
(11) Students should develop an attitude respecting their own and others’ works and the creativity of composers, and if necessary, lessons should

touch upon intellectual property rights related to music. In addition, consideration shall also be given to the fact that the development of such
an attitude will lead to the understanding of and support for the passing down, development, and creation of musical culture.

Section 10. Informatics
Article 3 Preparation of teaching plans and teaching of contents for all subjects
2 Consideration shall be given to the following when teaching the contents.
(1) Students should develop the ability to ascertain and ensure the reliability and credibility of information through instruction in each subject, and
develop information morals based on scientific understanding, including the protection and utilization of intellectual property and personal

information.

Section 3.Civics
Article 2 Subjects
| Public
2 Contents
B Participating in creation of a better society as an independent entity

a. Acquiring the following knowledge and skills
(a) Students should understand how rights and freedoms are ensured and realized and how social order is formed and maintained through the

mediation and resolution of individual and social disputes and the fair and equitable adjustment of the views and interests of each person based
on the law and norms by the proper following of procedures under the Constitution, based on real-world matters and issues related to the
significance and role of law and norms, the rights and responsibilities of various contracts and consumers, the importance of judicial

participation, and so on.
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Copyright education in schools

* Teaching materials developed by ACA

Teaching materials and guidelines for teachers for learning about copyrights from the
elementary school to high school level can be accessed through the ACA website.

Teaching materials URL Overview

“First Study of : https://pf.bunka.go.jp/cho | Teaching materials on copyrights for lower

. ot \’/’ BUDHTES 0 saku/chosakuken/hakase/ d gf | hpy |gT her’
opyrights g 3 o &‘E;é‘# haiimete 1/index.html grades of elementary school. Teacher’s

Eﬁﬁ Brnuny guide also included.

“Let’s have fun learning L g WS ::kpus/:ggg;‘jiiﬁa/-go-iD/ChO Video materials on copyrights targeting

about copyrights for B hBDEEE elementary school students.
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“Sakutaro’s chronicle: https://pf.bunka.go.ip/cho | Materials for learning practical knowledge

. . ~= saku/chosakuken/h22 ma . . .

Understanding using Y Thns = nsa/index.html about copyrights. Instructional guide for

copyrights through Z1emora m junior and senior high schools teachers and

manga” sample questions also included.

“Using 5 minutes for https://pf.bunka.go.jp/cho | Sjtyations for teaching about copyrights,

. e saku/1tyosaku/kyouiku/sid ing f .
education about EEENS, ouiireishu/index.html targeting from elementary school to high
copyrights”—Situational SSE DFE LA} school. Introduces instructional cases in
cases at schools various situations at schools.
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Copyright education in schools

* Teaching materials developed by ACA

Teaching materials and guidelines for teachers for learning about copyrights from the
elementary school to high school level can be accessed through the ACA website.

Teaching materials

URL

Overview

“Let’s think together!
Copyrights and
pirated versions”

https://www.bunka.go.ip/s

WE2R (23] AW HSRH E R

Hhts 235! | M
S e [N
o Aweane
aihig=d |

| —-O—5y—h - fR- |

eisaku/chosakuken/kaizok

u/teachingMaterials.html

. 3 ”c:n'[-.x

HhIGETEZED!

= (FHEL B IR

In line with National Curriculum
Standards for high school students,
materials for learning easily about
pirated works (video, worksheets).
Available at “Portal site for information
about countermeasures against
copyright infringement by online
piracy.”
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Thank you for your attention.

NICIT



	スライド 1: Developing Copyright Strategies and Policies to Meet New Needs and Challenges of Creative Industries and Creative Economy: Practice and Experience of Japan
	スライド 2: 1．Revision of Copyright Act
	スライド 3: 2018 revision: Compensation for public transmission for educational purposes 　
	スライド 4
	スライド 5
	スライド 6
	スライド 7: Accelerated implementation of system for payment of compensation for public transmission of materials for education
	スライド 8: 2021 revision : Public transmission by libraries
	スライド 9
	スライド 10
	スライド 11: Overview of 2023 revision
	スライド 12
	スライド 13
	スライド 14
	スライド 15
	スライド 16: 2．Measures for spreading public awareness of copyrights in Japan
	スライド 17: Support to creators
	スライド 18: Copyright education in schools
	スライド 19
	スライド 20
	スライド 21: Copyright education in schools
	スライド 22: Copyright education in schools
	スライド 23

