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Music is being consumed at record levels across the world - in the US, for example, the

volume of total music streams rose 93 per cent to more than 317 billion - yet this surging

volume of consumption is not returning a fair remuneration to artists and producers. There




are similar disparities recorded in the UK and France. This is the result of a market distortion

known as the “value gap”.
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In some cases, platforms have offered rightholders agreements for a share of the revenue
generated by advertising placed around their content. However, these agreements have been
reported by some rightholders to be different from copyright licensing agreements as the
platforms argue that they are not under a legal requirement to negotiate with rightholders
and that they enter into such "monetisation agreements" on a purely voluntary basis.
Rightholders argue that this alleged absence of legal requirement impedes fair negotiations.
An example provided by the music industry shows that, in 2015, pure advertising-supported
online services storing and giving access to content uploaded by end users which have an
estimated user base of more than 900 million generated revenues amounting to US$634
million, which is (approximately) four per cent of global music revenues. Given the
significant user base, rightholders argue that such revenues are insignificant compared to

what other service providers are generating for rightholders.
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B SUT AL D ZZW IR 2 K 0 A U D & Z ORI AR LT D, Fio, FINEL
JiFiX Facebook & Google ™ 2 #HIZxt L, FEHAEHA~DIHMEIZDWT, Bk L e &
RS D X IRDIZD, R EHRE L7eW =8, 2020 44 H, ACCC iZxt L, &l /D
b ITERE 2 BT 2 X O FRRL T2,
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% (P54)
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B ACCC (June 2019) Digital Platform Inquiry Final Report

https:/ /www.accc.gov.au/system/files / Digital %20platforms % 20inquiry %20- %20final %20report.pdf

2 The Reuters  [Google strikes five-year deal to pay AFP for reusing journalistic content

https:/ /www .euractiv.com/section/digital /news/ google-and-afp-reach-deal-on-remuneration-of-
journalistic-content/
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26 COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT AND THE
COUNCIL Guidance on Article 17 of Directive 2019/790 on Copyright in the Digital Single Market
https:/ /eur-lex.europa.eu/legal-content/ EN/TXT /?qid=1625142238402&uri=CELEX %3A52021DC0288
27 According to Advocate General Saugmandsgaard Qe, Article 17 of Directive

2019/790 on copyright and related rights in the Digital Single Market 1 is compatible

with the freedom of expression and information guaranteed in Article 11 of the

Charter of Fundamental Rights of the European Union

https:/ /curia.europa.eu/jcms/upload/docs/application/ pdf/2021-07 /cp210138en.pdf
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2 POLITICO Google refuses to pay publishers in France
https:/ /www.politico.eu/article/licensing-agreements-with-press-publishers-france-google /
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C  mrmemEms

30-34% S GEETE © PRS for Music) e R iR —

Streaming
27%

Service
ARU-ZH— A
(H7RA9YTvaya
Y-EAFEE(HY)
Source: CC Young & Co Limited (EMS0077); Qg4, 53, 83-4 *|Elh QI E R (FHIR. FFE NRICEEFHESE,

HiFT) Written evidence submitted by CC Young
https:/ /committees.parliament.uk/writtenevidence /15126 / pdf/
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30 Written evidence submitted by Bournemouth University
https:/ /committees.parliament.uk/writtenevidence/14772 / pdf/
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https:/ /www.gov.uk/government/publications/ draft-online-safety-bill
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aG_ENG.pdf?__blob=publicationFile&v=3

Section 7
Qualified blocking

(1) Service providers are obliged, in accordance with section 1 (2), to ensure, as
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far as possible, by blocking or removal (blocking) that a work is not communicated
to the public and will in future not be available for this purpose, as soon as the
rightholder so requests and provides the information required for such purpose.
(2) Measures pursuant to subsection (1) may not result in the unavailability of
content uploaded by users if the use is authorised by law or does not infringe
copyright. Sections 9 to 11 apply to the use of automated procedures. Sentence 2
does not apply to uses of cinematographic works or moving images until the
completion of their first communication to the public, in particular during the
simultaneous transmission of sporting events, insofar as the rightholder requests
this from the service provider and provides the necessary information for

this purpose.

(3) Service providers must immediately inform the user of the blocking of the
content uploaded by the user and must advise the user of the right to lodge a
complaint in accordance with section 14.

(4) Start-up service providers (section 2 (2)) are not required to comply with
subsection (1)as long as the average monthly number of unique visitors to the
service's websites does not exceed five million.

(5) It is rebuttably presumed that small service providers (section 2 (3)) are not

obliged under subsection (1) with a view to the principle of proportionality.

Section 8

Simple blocking

(1) Service providers are obliged, in accordance with section 1 (2), to terminate
the communication to the public of a work by blocking as soon as the rightholder
so requests and gives a duly substantiated notice of the unauthorised
communication to the public of the work.

(2) Section 7 (2) sentence 1 and (3) applies accordingly.

(3) Service providers are only obliged to block future unauthorised uses of the
work in accordance with section 7 after the rightholder has provided the

information required for such purpose.
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