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Japan’s comments on “Exceptions and Limitations for Libraries and Archives”
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Reservation

The Government of Japan hereby submits its comments at this stage concerning the 11 topics for
“Exceptions and Limitations for Libraries and Archives”. The Government of Japan would like to

reserve its right to make further comments based on subsequent discussions.
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Topic 3: Library Lending

In Japan, the reproduction of the works in the library lending system is allowed to the extent
permitted under Article 31 of the Copyright Law of Japan, or 1in the case there is an agreement

between stakeholders.
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Topic 7: Orphan Works, Retracted and Withdrawn Works, and Works out of Commerce
According to the Copyright Law of Japan, when the copyright owner cannot be identified or its

location cannot be certain for negotiating contracts after reasonable inquiry, the works may be used
under the authority of a compulsory license issued by the Commissioner of the Agency for Cultural



Affairs and upon depositing compensation the amount of which is fixed by the Commissioner and
corresponds to an ordinary rate of royalties. In addition, a person who has applied for a
compulsory license may use the work concerned tentatively during the application period upon
depositing security money the amount of which shall be fixed by the Commissioner of the Agency for
Cultural Affairs by taking into account the means of use for the work stated in said application.
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Topic 8: Liability of Libraries and Archives

Under the Copyright Law of Japan, there is no article dealing with the limitations of copyright

liability with regard to libraries and archives.
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Topic 9: Technological Measures of Protection

In Japan, even the usage of works that is made possible by circumvention of technological
protection measures is not recognized as detrimental to the benefits of the owner of copyright. The
regulation of the copyright limitations such as in Article 31 of Copyright Law of Japan, which
regulates the limitations with regard to libraries, considered that it falls under the scope of the
copyright limitation even in cases in which technological protection measures can be

circumvented.
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Topic 10: Contracts

In Japan, it is construed to that the contract between the Parties concerned overrides the Article
31 of the Copyright Law of Japan that regulates the limitations of the right to reproduce works with

regard to libraries.
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Topic 11: Right to translate works

In Japan, the right to translate is stipulated under Article 27 of the Copyright Law of Japan, which
is based on the Berne Convention. At the same time, with regard to the regulation of limitations of
such right, translation and reproduction of works is allowed in the case where it is permitted to
reproduce a single copy of part of a work already made public, at the request of a user and for the
purpose of investigation, as stipulated under Article 31(1)(i). (Article 43(ii))
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Annex (related to “Library Lending” and “Contracts” ) :

Article 31 of the Copyright Law of Japan

(Reproduction in libraries, etc.)

Article 31. (1) It shall be permissible to reproduce a work included in library materials ("library
materials" in this Article means books, documents and other materials held in the collection of
libraries, etc.) within the scope of the non-profit-making activities of libraries, etc. ("libraries, etc."
in this paragraph means the National Diet Library as well as libraries and other establishments,
designated by Cabinet Order, having the purpose, among others, to offer library materials for the
use by the public) in the following cases:

(i) where, at the request of a user and for the purpose of his own investigation or research, he is
furnished with a single copy of a part of a work already made public or of all of an individual work
reproduced in a periodical already published for a considerable period of time;

(i) where the reproduction is necessary for the purpose of preserving library materials;

(iii) where other libraries, etc. are furnished with a copy of library materials which are rarely
available through normal trade channels because the materials are out of print or for other similar
reasons.

(2) In addition to the cases mentioned in each item of the preceding paragraph, it shall also be
permissible for the National Diet Library to record a work included in its library materials, to the
extent deemed necessary, in the case where an electro-magnetic record ("electro-magnetic record"
means a record which is made by electronic or magnetic means or by other means not perceivable by
human perception and which is used for information processing by computer; the same shall apply
in Article 33bis, paragraph (4)) is made for the public use as a substitute for an original included in
its library materials, for the purpose of avoiding the destruction, the damage or the stain of said
original as a result of public use.



