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Introductory Note of New Draft Proposal

This New Draft Proposal on Protection of Broadcasting Organizations basically follows and
narrows down the alternatives in SCCR/15/2.
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The main purpose of this draft proposal is to show the text which has flexibility and to move
forward the discussion for the adoption of the new treaty, and not all provisions in this
poroposal necessarily reflects the Japan’s position. Therefore, the Government of Japan
reserves the right to make amendments or further proposals based on subsequent international
or domestic discussions.
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After SCCR/S2 on June 2007, we have been discussing updating Protection of Broadcasting
Organizations for almost five years at SCCR. Although there are many alternatives in
SCCR/15/2, now we believe we could narrow down the alternatives in SCCR /15/2 based on

the past discussions at SCCR.
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For establishment of new treaty, we have to finalize the object, objective and scope of
protection in accordance with the mandate of 2007 General Assembly. As to the objective, no
one would deny it is the establishment of the protection against piracy of signals transmitted
by broadcasting and cablecasting in traditional sense. Furthermore, we have almost reached
the consensus that the objective is the signal transmitted by broadcasting and cablecasting in
traditional sense. Only the scope has some differences of opinion and is left unfinished on the
floor.
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Fortunately, we have a proposal by South Africa and Mexico (SCCR/23/6) for the base of
our discussion. However, scope of application of SCCR/23/6 is different from that of
SCCR/15/2. 1t would be our great pleasure if narrowed down version of SCCR/15/2 would
contribute to promote our discussions by comparing these two proposals.
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Therefore,here we propose New Draft Proposal on Protection of Broadcasting Organizations,
which is a narrowed down version of alternatives in SCCR/15/2, as a base of discussions.We
have flexibility and are welcome to accept other alternatives following the discussions among
Member States at future SCCR. We hope this would be useful for promotion of our discussion
and early establishment of new broadcasters’ treaty.
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Explanatory Comments on the Preamble

0.01 The preamble is the same as
SCCR/15/2, other than adding importance of
Cultural Diversity in the fourth paragraph.
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0.02 The Preamble sets forth the objective of
the treaty and the main arguments and
considerations relating thereto. The body of
the first four paragraphs follows the model
and the language of the Preamble of the
WPPT.
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0.03 The first paragraph of the Preamble
follows mutatis mutandis the first paragraph
of the WPPT which took its inspiration from
the first paragraph of the preamble of the
Berne Convention for the Protection of
Literary and Artistic Works (the Berne
Convention).
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0.04 The second paragraph reproduces the
corresponding paragraph in the WPPT.
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0.05 The third paragraph follows mutatis
mutandis the corresponding paragraph in the
WPPT. The reference to “unauthorized use
of broadcasts,” emphasizes the “anti-piracy
function” of the treaty.
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0.06 The fourth paragraph reproduces
mutatis mutandis the corresponding
paragraph in the WPPT. In this new text,
importance of cultural diversity is added.
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0.07 The fifth paragraph sets the high
objective not to compromise but to recognize
the rights of the owners of the content carried
by broadcasts.
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0.08 The sixth paragraph stresses the
benefits of the protection of broadcasting
organizations to other rightholders.
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Preamble (Fij30)

The Contracting Parties,

A EN

Desiring to develop and maintain the
protection of the rights of broadcasting
organizations in a manner as effective and
uniform as possible,
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Recognizing the need to introduce new
international rules in order to provide
adequate solutions to the questions raised by
economic, social, cultural and technological
developments,
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Recognizing the profound impact of the
development and convergence of information
and communication technologies which have
given rise to increasing possibilities and
opportunities for unauthorized use of
broadcasts both within and across borders,
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Recognizing the need to maintain a balance
between the rights of broadcasting
organizations and the larger public interest,
particularly education, research and access to
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information, and the importance of cultural feZ Rt DR
diversity,
Recognizing the objective to establish an HOEREBAMN . Bslc K D S B 2 4E

international system of protection of
broadcasting organizations without
compromising the rights of holders of
copyright and related rights in works and
other protected subject matter carried by
broadcasts, as well as the need for
broadcasting organizations to acknowledge
these rights,
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Stressing the benefits to authors, performers
and producers of phonograms of effective and
uniform protection against illegal use of
broadcasts
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Have agreed as follows:
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Explanatory Comments on Article 1(Relation to Other Conventions and Treaties)

1.01 In the discussion of informal
consultation on 26™ November 2011, all
participants agreed that the new treaty
should be an independent one. Accordingly,
Article 1 is substantially the same as South
African and Mexican proposal.

101 201141 1H26HDIAKX
SOTIE. B TOSMEN . LM
SNLTESRThHLOREEAE L, Ito
T, BIRIEIMET « AxvafpRglEy
MICHEEEDO S D L7 > TN 5,

1.02 Paragraph (1) contains a “sweeping
safeguard clause” making a reference to all
existing copyright and related rights
conventions and treaties.
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1.03 Paragraph (2) contains a “non-prejudice
clause” concerning the protection of
copyright and related rights following the
model of Article 1 of the Rome Convention
and Article 1(2) of the WPPT.
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1.04 Paragraph (3) contains a “no-
connection and non-prejudice clause”
concerning any other treaties. The treaty
would be a free-standing treaty, in substance
not linked to any other treaty.
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Article 1
Relation to Other Conventions and Treaties

(1) Nothing in this Treaty shall derogate
from existing obligations that Contracting
Parties have to each other under any other
copyright and related rights treaties.
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(2) Protection granted under this Treaty
shall leave intact and shall in no way affect
the protection of copyright or related rights in
program material incorporated in broadcasts.
Consequently, no provision of this Treaty
may be interpreted as prejudicing such
protection.
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(3) This Treaty shall not have any
connection with, nor shall it prejudice any
rights and obligations under, any other
treaties.
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Explanatory Comments on Article 2(Definitions)

2.01 Definitions are key elements to finalize
object, objective and scope of a new treaty..
This text is the same as SCCR/15/2 and
follows the tradition of the treaties in the field
of related rights, the Rome Convention and
the WPPT. These provisions is in accordance
with the mandate of 2006, 2007 General
Assembly. The most important point in this
text is that the definition of “broadcasting”
given by a new treaty should not include to
the transmission over the internet even if
those transmissions are done by traditional
broadcasting organizations or cablecasting
organizations.
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2.02 The definition of “broadcasting” in
item (&) contains the classical and traditional
definition of broadcasting. It attaches itself to
the tradition of copyright and related rights
treaties in which the notion of “broadcasting”
is confined exclusively to transmissions by
wireless means, by radio waves propagating
freely in space, i.e. radio waves or Herzian
waves. Consequently, no transmissions by
wire are included in “broadcasting.” Because
this definition would be based on the
traditional notion of broadcasting, no
possibility of uncertainty or interference
could emerge in the interpretations of existing
treaties. The definition follows the definition
found in Article 2 of the WPPT. The first
sentence of the definition is built on the
prototype definition of broadcasting found in
Article 3(f) of the Rome Convention.

Article 11bis of the Berne Convention
operates with the same concept of
broadcasting. For the sake of completeness,
the expression “of sounds or of images and
sounds” has been replaced by “of sounds or
of images or of images and sounds”. Itis
proposed that “transmissions over computer
networks” be excluded from “broadcasting”
in order to make clear that computer network
transmissions, even when transmitted by
wireless means, are not intended to qualify as
broadcasting.
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2.03 Certain Delegations proposed a broader
definition of “broadcasting” that would
comprise not only wireless transmissions but
also transmissions by wire, “including by
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cable or satellite”. A narrower definition of
“broadcasting” has been proposed in the
Draft Basic Proposal for consistency with
existing treaties in the field of copyright and
related rights. Transmissions by wire,
including by cable, are defined as
“cablecasting” in the Draft Basic Proposal.
The end result concerning the scope of
application of the Treaty (by providing
separate definitions for “broadcasting” and
“cablecasting”) is exactly the same as by
using the broader definition of
“broadcasting.”

72 Tk DX VIRWVEREIRE LT,
ZOR— 7 FaR—PILRITEBWNT
VT R O R D BIAE T D 54
L XEATOIZ L0 Tk ©
ERER/ELCND, F—T7NVEE0H
BIZ L DEEIIAR— v 7 T aR—H
JVZECIE cablecasting (A #-iL%E) & LT
ERINLTWD,  (THaxE) & TA#K
] ICHIOERE L TUIDOTND) AS
o HHEIPHIC B3 D RofAs R, Th
K] ODXVIEWEFREZEIDEEFELL
R CIZ72 5,

2.04 Item (b) defines the term
“cablecasting”. The definition follows mutatis
mutandis the definition of “broadcasting” in
item (a), and also in the WPPT. The notion
of “cablecasting” is confined to transmissions
by wire. No wireless transmissions, including
by satellite, are included in “cablecasting”. In
the definition, the interpretative clause
referring to encrypted signals is maintained.
For the same reason as in the case of the
definition of “broadcasting”, “transmissions
over computer networks” are excluded from
the notion of “cablecasting”.
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2.05 Item (c) contains a definition of
“broadcasting organization” and
“cablecasting organization”. In the
discussions in the Standing Committee it was
felt that some limits should be set concerning
the persons benefiting from the protection of
the Treaty. Not everybody transmitting
program-carrying signals shall be regarded as
a “broadcasting organization.” orasa
“cablecasting organization.” The definition
proposed in item (c) consists of three main
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the content of the transmission.”

2.06 Item (d) contains a definition of 206 (d) 1T THXE] ODEETH

“retransmission”. The notion of
“retransmission”, in the defined form,
embraces all forms of retransmission by any
means, i.e. by wire or wireless means,
including combined means. It covers
rebroadcasting, retransmission by wire or
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cable, and retransmission over computer
networks. Retransmission is relevant only
when it is done by another person than the
original transmitting organization, and done
for the reception by the public. This is
manifested in explicit terms in the proposed
definition. All proposals contained
suggestions on retransmission in narrower or
broader form, either in the definitions or in
the clauses on rights. In the defined open-
ended form, “retransmission” covers the
substance of all proposals. Language has
been added to make clear that protection
should extend to subsequent retransmissions.
The definition is confined to simultaneous
retransmissions only. It follows the definition
of “rebroadcasting” of the Rome Convention
which is confined only to simultaneous
broadcasting of the broadcast of another
broadcasting organization. The Berne
Convention also operates in a similar manner;
Article 11bis(1)(ii) sets forth the rights of
authors in respect of their broadcast works,
using the concept of simultaneous
retransmission (using the expression
“communication to the public by wire or by
rebroadcasting”).
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2.07 The definition is premised on the notion
that non-simultaneous transmissions may
only take place using a fixation of the original
transmission, and such transmissions may
thus be considered as new transmissions.
Some delegations made in their proposals this
distinction between simultaneous
retransmissions and (deferred) transmissions
based on fixations. A number of other
Delegations proposed that the exclusive right
of retransmission also cover (deferred)
transmissions based on fixations. All
Delegations suggested in one way or another
that broadcasting organizations would enjoy
protection against deferred transmissions
based on fixations. To address this issue, a
separate Articlell1 on transmission following
fixation is presented below.
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2.08 Item (e) contains, for purposes of the

Treaty, a very specific, narrow definition of
“communication to the public.” It refers to
the special case of public performance to an
audience present in the place where the
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performance (“rendition,” “display,” etc.)
takes place. It draws upon the concept used
for television broadcasts in Article 13(d) of
the Rome Convention but extends to the
communication to the public of program
content of transmissions, or retransmissions,
conveying both sounds and images and
sounds. Communication of this type may
include the reception of a signal and
projection of the program content of the
broadcast to the public in a café, hotel lobby,
the premises of a fair, on the screen of a
cinema, or in other premises open to the
public. The definition is meant to include
making program content audible and/or
visible to the public through a radio or a
television set located in the types of premises
mentioned above. In one proposal
“communication to the public” was limited to
television as in the Rome Convention. In
other proposals “communication to the
public” was extended to “communication” or
“rendition” to the public from a fixation of a
transmission. Some Delegations limited the
right to control the “communication to the
public” to places accessible to the public only
upon the payment of an entrance fee. The
extent of the right in this respect shall be
decided in the context of Article 7. Finally, it
should be noted that the expression “(any)
communication to the public” has been used
for different purposes in the Rome
Convention and the WPPT, and in the Berne
Convention and the WCT, as compared to
this new Instrument and each other.
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2.09 Item (e) defines the term “fixation”. It
follows the definition of “fixation” in the
WPPT. After the phrase “embodiment of
sounds”, the phrase “or of images or of
images and sounds” has been added. The
term “embodiment” covers the result of
incorporating or recording program material
carried by a signal using whatever means and
whatever medium. Furthermore, it should be
pointed out that, as in the corresponding
definition in the WPPT, the definition of
fixation does not qualify or quantify the
duration of the life of the embodiment
necessary to result in fixation. There are no
conditions regarding the requisite
permanence or stability of the embodiment.
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Article 2
Definitions
For the purposes of this Treaty, ZDOFEMOMEH k.,
(@) “broadcasting” means the transmission (a) [k X, ARICE->TZE

by wireless means for the reception by the
public of sounds or of images or of images
and sounds or of the representations thereof;
such transmission by satellite is also
“broadcasting”. Wireless transmission of
encrypted signals is “broadcasting” where the
means for decrypting are provided to the
public by the broadcasting organization or
with its consent. “Broadcasting” shall not be
understood as including transmissions over
computer networks;
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(b) *“cablecasting” means the transmission
by wire for the reception by the public of
sounds or of images or of images and sounds
or of the representations thereof.
Transmission by wire of encrypted signals is
“cablecasting” where the means for
decrypting are provided to the public by the
cablecasting organization or with its consent.
“Cablecasting” shall not be understood as
including transmissions over computer
networks;

(b) THEBSE L1, ARICE-T
ZEINDZEEEMETHIABIZELD
T L <ITEAAE LIRS KOS XU
INHEETHLDODOEREE VD, Bk
SNTEEOAEREEIX. BTEROT
BEDNE RO R L U DRE %
BTARICRE SN A EAICE,. TAR
Bkl ThoH, THEBHE i, 2>
Pa—% Xy hU—7 FOEELZE
W EfRT D,

(c) “broadcasting organization” and
“cablecasting organization” mean the legal
entity that takes the initiative and has the
responsibility for the transmission to the
public of sounds or of images or of images
and sounds or of the representations thereof,
and the assembly and scheduling of the
content of the transmission;

(c)  THEEHEER ) B X O TEBAGE
Bl L1, BE L IIRGEE LT E
LOFEXFZINLERT HODAR~D
EE, KOEEDa T Y OIE KR
A DOWNWT, HEL, 22 OBRMLEAT
DIENEWN D,

(d) “retransmission” means the
simultaneous transmission for the reception
by the public by any means of a transmission
referred to in provisions (a) or (b) of this
Article by any other person than the original
broadcasting or cablecasting organization;
simultaneous transmission of a retransmission
shall be understood as well to be a
retransmission;

(d) THXE] &iE. 250 (a) |
(b) IZBWTEASNLTWELIAY VT
IV DTBOEREEE . ARSI LIS D55 =
HiZED, HHOLFERTORRIZLD
ZAEHE B LIZRIFFEE 2V 9, Fik
BEDORIEFEE b FEETH D LT D,

(e) “communication to the public” means
making the transmissions referred to in
provisions (a), (b)or (d) of this Article audible

(e) TAR~DRE] LT, KEOD
(a) . (b) XiE (d) HIZBWTE
MENTWOIEEZ, BRPT 7 EAT
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or visible, or audible and visible, in places
accessible to the public;

E DT B W CTHEEU T RE SRR T RE
SITHFERTREIC T A Z L A2 9,

(f)  “fixation” means the embodiment of
sounds or of images or of images and sounds
or of the representations thereof, from which
they can be perceived, reproduced or
communicated through a device.

(f) THEE®m LiE, 55 LLITEE
FHLIFRBLAOFEXTIINOZET D
DOWEMTH-> T, HEZHAND &
CEVEREL, BELXIMEET L L
MTEHHLDEWV D,

Explanatory Comments on Article 3(Scope of Application)

3.01 The provisions of Article 3 are
formulated and organized in such a way that
the scope of application is explicit and
unambiguous.

3.01 FH65IE. WHTEERI DN
DHTEELEOHIL, BEHINLTWD,

3.02 Paragraph (1), in order to define clearly
the scope of the protection provided by the
Treaty, manifests the distinction between the
carrier and the content. The object of
protection is the program-carrying signal.
The protection provided by this Treaty is
completely separate from the protection of
the works and other protected subject matter
carried by the signals.

3.02 (1) HIIARFMOLREDOHH %
BICED DO VT —La T
Y OEWEAEICL WD, REOFIK
FEMPEE T TH D, AFML-T
B2 N A REIXMEFICL - TEIEND
FAEMSCE DM OIRTHE ST 5 328
oy R TH D,

3.03 Paragraph (2) lays down the
fundamental basis of the scope of application
of the Treaty in the area of broadcasting.

3.03 (2) X, HoXomEEIcBITF oA
S D FAEPH O EE R A E D T
%,

3.04 Paragraph (3) is the provision by
which Contracting Parties will extend
protection, by mutatis mutandis application,
to cablecasting organizations.

3.03 (3) IHIE, #EAVE AN ZHEM L
TR 2 ARIREHR RIS & TR 5 &3
Tho,

3.05 Paragraph (4) contains provisions that
exclude certain transmissions from the scope
of application of the Treaty.

3.05 (4) HIX, ASKOwEHHEPHN
HHFEDOERERT HELTH D,

3.06 The provisions of paragraph (4)(i)
exclude from protection all retransmission
activities. This includes rebroadcasting,
retransmission by wire, by cable and by any
other means This maybe illustrated by using
the case of rebroadcasting. Rebroadcasting
is broadcasting. What is broadcast by a
rebroadcaster is a broadcast of another
broadcasting organization. According to the
definition in Article 5(c), a rebroadcaster

3.06 (4) H (i) O, R#END
HHPHFERFEREZRS L TND, &
YUTIEFGE, A, 77— 7 V2 OMmo
W D FEIC K 2R EEE ATH

%o ZAUIEREOSEEEZ L > T L
IDBIEA D, FHEIEIIEETH D, ik
EREBAIZ L 5 25(E 13t D HaEHEEE o fikis
Thb, B55 (c) HOERIZHEZ

I, FFBOEEEER IR, T U CHOEHEER & L
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would never qualify as a broadcasting
organization. It does not have the initiative
and the responsibility for the transmission to
the public, nor the assembly and the
scheduling of the content of the transmission.
Consequently, on the basis of the definition
of “broadcasting organization”,
“rebroadcasting” is outside of the sphere of
protection of the Treaty. It is thus most
logical to exclude from the sphere of
protection the whole concept of
retransmission, including rebroadcasting,
retransmission by wire or cable, and
retransmission over computer networks. It
should, under this reasoning, be emphasized
that this does not, by any means, affect the
protection of the prospective rightholders of
the Treaty- broadcasting and cablecasting
organizations - against any retransmission of
their original transmissions or retransmissions
thereof. It is the initial originator of a
broadcast or cablecast who still enjoys the
protection concerning its original
transmission being retransmitted by the entity
engaged in retransmission activities.

TOEKER IR, UL, B~
EEICHLTH, HEOaT YOI
LEmRIZH LT, EEL LTWART
NITEELE > TR, R L LT,
(AR oERE I LETDHE, [
Bk ] IFARSEROIREDFRHI & 72D,
< LT, REORBMNS, FhE, A
BT —7 Nk 2EEE, avEa
— X —Fy U —27 FOBRREE2EDLE
TOHEEOMELZRINT 200K bin
B CTH D, ZOEHHDITL T, Mk

B, ARBCEREBIL., R OMERILREE
FLRZIFENBHOD, AU TF LD
BEONWDI2 D HIREDH D WITFHXEZD
DI T HIREICEENH D Z L3R
WEWS T E AR LTI 52

VW, FHEEIRENIEREL VD HDIC K
STHEEENTWEA U PFILDEE
BT A IREE B EA L TV D DI,
HE ST MIGEITE 2 DFRIEE TH 5,

3.07 The provisions of paragraph (4)(ii) are
mainly explanatory. They exclude all
on-demand or interactive transmissions from
the scope of the Treaty. A large part of such
transmissions takes place over computer
networks. All transmissions over computer
networks are excluded from broadcasting and
cablecasting already in the definitions.

307 4IH (i) OFEF, F& LTl
b DThbD, ZOETIT., KEHKD
HHNOHHDLAF T R D0
AVETITT 4 TEEERINL TS,
FDOEIBFEORI T Ea—H
—Xy hU—7 L THETTNWS, 2
2a—H =%y NU—7 FOH LD DEE
1%, EFRIZBVTREIC ik & OVE #f ik
MHERIN STV D,

3.08 Broadcasters enjoy protection in respect
of their broadcasts. In some cases, for e.g.
geographic reasons or for urban planning,
broadcasters may deliver their broadcasts to
the recipients using transmissions over cable
networks after receiving first their own
broadcasts. By definition this practice is not
retransmission. Broadcasters enjoy
protection in respect of their broadcasts even
if delivered at some instance by cable.
Cablecasters may use delivery by
broadcasting e.g. in the sparsely populated
fringe area of their network. Cablecasters’
transmissions are similarly protected even if
delivered at some instance over the air.

3.08 HuEHERHIIH b OMEEIZEI L TR
AT D, BRI, HoEHRE DS, HiEE
ISR R O 7= 012, B & Dk
g LT, FOREE AR CHEEEIC
KETHF—ARH D, EFICINIXZ
9 L7, BEETIERY, & A6
BWT, F—7 /ML EES TV
ELTH, BEHBIIZ DRGEIZDOWNT
AT 5, WA RRBOEER 3 R
FEIZZF DRy U= D ANADD7pnT
V7 T & ek 2> TEET 5
bbb, ARBGEHEOEEIZ. &
BHHENZ BN TZEFHE TRE ST H RER
(PR E 2T D,

-
=~
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Article 3
Scope of Application

(1) The protection granted under this Treaty
extends only to signals used for the
transmissions by the beneficiaries of the
protection of this Treaty, and not to works
and other protected subject matter carried by
such signals.

(1) ZOEKTHASNTEZ BN AR
X, ZOFRNOREDZIRFIT LD
BOBITHNBNDEFTDOIHITEH S
. TNEDEFICL > TSN D&
TEMROoZ DM O LRGE S LT 5 FEH
IR S5SHDTIEZR,

(2) The provisions of this Treaty shall apply
to the protection of broadcasting
organizations in respect of their broadcasts.

(2) ZOFRMOERILIE, TOHBEXIZE
T MOSHEBE O LRI LT &
2o

(3) The provisions of this Treaty shall apply
mutatis mutandis to the protection of
cablecasting organizations in respect of their
cablecasts.

(3) ZOFKDOEIE., ARposrEs
DMT I kDR H#EIC LR SN b,

(4) The provisions of this Treaty shall not
provide any protection in respect of

(4) ZOFKOHEIFTULTDO L DIZES
LCWNR5R#E S 525D TIE AR
AN

(i) mere retransmissions by any means of
transmissions referred to in Article 2(a), (b)
and(d);

(i) 25 (a) . (b) KO (d)
ICBWTEAENTWAEEDOHHWD S
TR X % iR,

(if) any transmissions where the time of the
transmission and the place of its reception
may be individually chosen by members of
the public.

(i) WE DEEE e OF DA DT %
INROEREDMEABNCERD X572 D
P 5 EE,

Explanatory Comments on Article4 (Beneficiaries of Protection)

4.01 Article 4 establishes the points of
attachment for granting national treatment to
broadcasting organizations under Article 5.

401 4%51F. 550 F T, ok
NEEFRBEZ RO DT O S 2R E
LTW5A,

4.02 This is based on the concept of Rome
Convention. It results in basically the same
model with WPPT Article 3, which is based
on “national treatment” of Rome Convention.

402 AFF, m—~vFHDOER A~
—ZIZLTW5, FOREER, m—~5K
ONERMGFEEZX—2ZAL L TWAWPP
T 35k & HEARMNTIZR CoNF — 2725
TW5,

4.03 Paragraph (3) contains a possibility for
a Contracting Party, by notification, to set as
a condition for protection that the
headquarters of the broadcaster and the
transmitter be situated in the same country.
The proposal follows Article 6.2 of the Rome
Convention. This is an additional paragraph
compared to South African and Mexican
proposal.

4.03 (3) HIE, #OEI EEEZITH
Z LT E o T, HaEBE O F 7 D FHET
EEEHAFR CEICAEL WS Z &%
REDORMELTDHZ EE2AREIC LT

%o ZOWRBIEFE—~FHOE 65 21H
ERFS5TWA, ZOHEIT, 7 - A%
VaARERIZKIG LT, BIMERTWS,
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Article 4
Beneficiaries of Protection

(1) Contracting Parties shall accord the
protection provided under this Treaty to
broadcasting organizations that are nationals
of other Contracting Parties.

(1) FisET. tofEOERTH
B HOEREBAIZ R L T, ZORMICHE S
NHIREEH 25,

(2) Nationals of other Contracting Parties
shall be understood to be those broadcasting
organizations that meet either of the
following conditions:

(2) HoOFKEOER & 1X, ROBE
DOWTINTFEY T D b 20 9 b
D ELFET D,

(i) the headquarters of the broadcasting
organization is situated in another
Contracting Party, or

(1) HOEEEBA D 372 2 FH5 A M th O
RECHD5E. HDWVIE

(if) the broadcasts are transmitted from a
transmitter situated in another Contracting
Party. In the case of satellite broadcasts, the
relevant place shall be the point at which,
under the control and responsibility of the
broadcasting organization, the program-
carrying signals intended for direct reception
by the public are introduced into an
uninterrupted chain of communication
leading to the satellite and down towards the
earth.

(il ) BOEDMBOFIRIEIC & 2 KE D
LIAE SN TG, MRBEDYE. 7%
YT DEATE. ARICKDEEDOZEA
HHEY & Lo BRE 5 525, BostER o
BER OO T T, MEIZEY o
Dy RYo%: M el (I e 3=k g WA A XA
ENBB SO (RA b)) &7
Do

(3) By means of a notification deposited
with the Director General of the World
Intellectual Property Organization (WIPO),
any Contracting Party may declare that it will
protect broadcasts only if the headquarters of
the broadcasting organization is situated in
another Contracting Party and the broadcasts
are transmitted from a transmitter situated in
the same Contracting Party. Such notification
may be deposited at the time of ratification,
acceptance or accession, or at any time
thereafter; in the last case, it shall become
effective six months after it has been
deposited.

(3) HARFAIPTAHERRES (W1 PO)
FHERGREEFET DI EITLD ., ki
FIEN, BB D 72 5 FH AT MO
FEAIENZ DV | DD, kDS Y%t o6
FIENC B D BEHE B EE SN D EEZOD
LI REE E2 D EREESTHI L
NTED, ZOmETHHE, Zas L<
ITIMADERZ, XIXFEDHBWDOTH At
TAHZENTED, bodkb, HUE
i UTIMADRIZFTFET 2551213, 8
HIXF DGR 6 r AT EAL S,

Explanatory Comments on Article5 (National Treatment)

5.01 Article 5 contains the provisions
concerning national treatment.

5.01 5 FKRIINERAEICET 55
TH D,

5.02 This is basically the same model as
WPPT Article 4,which, in the area of related
rights, takes its origin from Article 2.2 of the
Rome Convention.

5.02 ALK, EAMIZIE, m—~5FKK
552 2k 2HIZn AT 2 NEERAFAEOIR
HAEBIEHENTNDEWP P T 45 LAk
DETILVTH D,
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Article 5
National Treatment

(1) Each Contracting Party shall accord to
the national broadcasting organizations of
other Contracting Parties treatment no less
favorable than it accords to its own
broadcasting organizations in respect of the
application of the rights recognized expressly
under this Treaty.

(1) #EAIENZ. ARSI DIC THIHEIZER
D HIVTWDHER O AHIZEE L, o
FIEDFEE Th 2 HostgEIzst L, BHE
DHEEFEE] X 0 b AR 22 B & LTl
SN

(2) The obligation provided for in

paragraph (1) does not apply to the extent that

another Contracting Party makes use of the
provisions inArticle7(3),Article 9(2),
Article10(3), Article 11(2), and Article 12 (2)
of this Treaty.

(2) (1) IHETEDDFHIL, oD
FAIENSE 74 (3) HEFE IS (2)
H, F105% (3) HE115% (2)
H, KU1 2% (2) HZEMATLHZ
EFETITIE LI,

Explanatory Comments on Article 6(Right of Retransmission)

6.01 Article 6 Alternative 6.1 contains the
provisions on the rights of broadcasting
organizations concerning the retransmission
to the public of their broadcasts. The right in
respect of retransmission would provide
protection against all retransmissions, by any
means, including rebroadcasting and
retransmission by wire, by cable or over
computer networks. The expression
“exclusive right of authorizing” has been
used, for the sake of consistency with the
language of the WPPT and the WCT, in
Avrticle 6 and all subsequent Articles
providing for an exclusive right.

6.01 H65D6. 1. kM
DRk T AR EGE T D HERIZ O
TOERILThDH, BEEICET 2 HEF

1L, FBIEELOERR, 77— Vb DN T
At a—HF—Fy NIT—7 LOFEE
Eateh bbb HETOH LW HXEE
X LIRER S 2 BTV D,  TFFET
LHHEMPMER] ] o RBUX, F6 KK
O Huicie < HethrOkeR] 2 5 2 T\ 5o 4
TOFRIZBWT, WPPTKRUOWCT &
AiEZ —EESE57=DIHNn S5 TWn

Do

6.02 Article6 is based on the concept of
retransmission, which on the international
level is traditionally confined to simultaneous
retransmission only and it corresponds to the
definition of “retransmission” in Article 2(d)
of the Treaty.

6.02 65k, EER L~V TIHEHY
(ZRIFFEEE O ARIZIRE LTV D HEE
OREEIZIESNTEY , AEE 24
(d) © THXEE] OEFRITHIG LT
o

6.03 Contracting parties can provide
protection for uploading before
retransmission over computer networks,
instead of providing protection for
retransmission over computer networks in
order to implement the obligation in this
Article.

6.03 MEAENZX, a v EBa—H - 32y FU
— 7 LOBKFEOREZIT OO I,
BEDTDOT v 7 m— RTAITR L,
R#EL 2 A LICED . AEDOEES
JBITT D52 EbHRINS,
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6.04 Alternative 6.2 excludes the right of
authorizing the retransmission of the
broadcast over computer networks, but
includes the right of making available of their
broadcasts to the public instead.

604 6. 2FKL, T E2—H— X
v NU— 7 %1l UT2 s D FIE(E & 7t
MeZ RN DD VI, BEDNRA~D
FIHFTEEEMEE B DD D TH S,

Article6
Right of Retransmission

Alternative 6.1

6.1 %

Broadcasting organizations shall enjoy the
exclusive right of authorizing the
retransmission of their broadcasts by any
means, including rebroadcasting,
retransmission by wire, and retransmission
over computer networks.

HOEREBIII S, ARIC LD HEE.
arvbta—H Xy NI—7 LOXEE
Gied b D FERIC LD EFOREDEE
B 273 D PHhaIER 2 =H T 5,

Alternative 6.2

6.2 %

Broadcasting organizations shall enjoy the
exclusive right of authorizing the
retransmission of their broadcast by
broadcasting or cablecasting excluding over
computer networks, and the right of making
available of their broadcasts to the public, by
wire or wireless means, in such a way that
members of the public may access them from
a place and at a time individually chosen by
them.

HOEHBIIX, 2 Ba—% - Xy NU—
7 EOFEEERLS, BaEXIXERGEC
L DHEEDOBHERG, O, A SUTER
DIFEIZE Y . ANROZNE DR
DT R ORI BV T, F Dk & A
HANAREE 72D KO IREBIZELS 2 & %
P A HEMAIMER] 2 A T 5,

Explanatory Comments on Article 7(Right of Communication to the Public)

7.01 Article 7 lays down the exclusive right
of broadcasting organizations concerning the
communication to the public of their
broadcasts in the special case defined in
Article 2(e)

701 FETHRIT. F25k (e) ITERS
VTV BHRERI 72 o — AN B 1T B kD2
HARENZ B U B o B A HER %
HTWD,

7.02 Most Delegations proposed that the
right of communication to the public would
cover places accessible to the public only
upon the payment of an entrance fee. This
model is basically the same as Article 13(d)
of Rome Convention.

7.02 FKEEOMRFEHIL., DNRAZZEHEN
N—FHNENT 7B A TE L5 E A
Gkl X O GAEDORIT H T L ERE
Lce ZOET VIR — KT 35

(d) LHEAMIZFLTTHS,

7.03  The protection would be conditioned
in paragraphs (2) and (3). Paragraph (2)
contains the special clause on conditions as a
matter for domestic law, found in

Article 13(d) of the Rome Convention.
Paragraph (3) opens a possibility for
Contracting Parties to limit by a reservation
the applicability of the provisions of
paragraph (1) to some extent, or not to apply

7.03 ZOfREIZIX. (2) HEW
(3) EOEMHERSN TS, (2) I
IZENTEIZBET 2 S22V T ORI 72
FIET, B—<5KE1 35 (d) (ZHI
Flnd 5, (3) T, HRENPERIC
X (1) EOSXOwA % & HEPHIC
HIBRT D, HDHVTEL WA LRV E N
9 A[REMEZ B VTV 5,
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these provisions at all.

7.04 In the light of the discussions in the
SCCR, an alternative for the total deletion of
Article 7 on the right of communication to the
public, could be to limit the right to cases
where the communication takes place 1) in a
profit making purpose, or 2) using very large
screens in places accessible to the public.

704 SCCRODEmIZED ., ARInE
MEWZBET 5 72T XCHIBRT 21801
2, BENEZ L% 1) BRER
2) INBNT 7 ATX AYFTCIEFIC
RERAI V=2 &fHT 50— AR
DHERZRD D EEORBNELELT,

Article 7
Right of Communication to the Public

(1) Broadcasting organizations shall enjoy
the exclusive right of authorizing the
communication to the public of their
broadcasts, if such communication is made in

(1) HoEHEBHIIEIE %2 D Z &IT X
STRARNAGT5HZ ENTE LT
1T DN D HOEDINRA~DIGEL FFET

S | A =
places accessible to the public against DIMIHERI & 24T 2.
payment of an entrance fee.
(2) It shall be a matter for the domesticlaw | (2) 7272 L. Z OMERZ1T{H T 554t

of the Contracting Party where protection of
the provision of paragraph (1) is claimed to
determine the conditions under which it may
be exercised.

L. (1) OHEDLRENER I DHK
FIEDOENIEDE D DT L 5,

(3) Any Contracting Party may, in a
notification deposited with the Director
General of WIPOQ, declare that it will apply
the provisions of paragraph (1) only in
respect of certain communications, or that it
will limit their application in some other way,
or that it will not apply these provisions at all.
If a Contracting Party makes such a
declaration, the other Contracting Parties
shall not be obliged to grant the right referred
to in paragraph (1) to broadcasting
organizations whose headquarters are in that
Contracting Party.

(3) #EROEIZW I POEBREICHITE
THHEEIZBWT, LTFOZ EE2EET
HZENTED, (1) OREEFFED
REIZOWTORBEHTHZ &, T
(1) OBLEDEH 2 Mo FiEIZHIFR
HZE, X (1) oEEZFE-T=< 1
HL7Zz2WZ &, ®ORNENZDO LS 72
BEx LBE., thofMEIL, T ok
FIENZ T2 D FHIT N & D HaEHE I
(1) ITHET IHERNE G2 BB A
PR,

Explanatory Comments on Article 8(Right of Fixation)

8.01 Article 8 lays down the exclusive right
of broadcasting organizations with respect to
the fixation of their broadcasts. The
provision follows mutatis mutandis the
corresponding provision of Article 6 of the
WPPT concerning the fixation of unfixed
performances. The word “making” is added
to correspond with the definition of Article
2(e).

8.01 8 ZRIFFEDEEIZE L ThuEH
B D HEMAIAER 2 ED T D, S0,
[EE STV R WEEOEEICET W
PPTO65KOEXEMERALCND, B
D2% (e) LOEESELD HE

Bl EWOBELABMNLE,
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Article 8
Right of Fixation

Broadcasting organizations shall enjoy the
exclusive right of authorizing the making
fixation of their broadcasts.

HOEFEBE L. Z DRk DEEY DR %2
T D HE MR 2 EH 3 5,

Explanatory Comments on Article 9(Right of Reproduction)

9.01 Article 9(1) follows mutatis mutandis
the provisions of Articles 7 and 11 of the
WPPT. This would grant the right of
reproduction as an unqualified intellectual
property-type exclusive right. This provision
is the same as Article 6(iv) in alternative A of
South Africa and Mexico proposal.

901 94 (1) IIWPPToO75E 11
DL EHER L TWD, SO
WMEES A 7 OPEfbE & L CTHEME L O
TWb, REIET « AF T afEEo
65RAR (v) HEFLUTH S,

9.02 Provisions of paragraph (2) offers to
Contracting Parties a possibility to opt in, by
a notification, to another formula of the right
of reproduction. In this formula protection
against reproduction is divided in two
categories.

9.02 (2) HOFEIIHAEITS L,
FREEIZ LY, thoRXOERMEIZ AT
T 5 HENEZ5 2 TWE, ZOF
XTIk, BRI 2 REEZ 2 >ODT
T =TTV 5,

9.03 Paragraph (2)(i) provides an exclusive
right of authorizing the reproduction in
special cases ; these include reproduction of
broadcasts from fixations made pursuant to
Avrticle 14 when such reproduction would not
be permitted by that Article, as well as from
any other fixations made without the consent
of a broadcasting organization. This formula
corresponds to Article 13(c)(i) and (ii) of the
Rome Convention.

9.03 (2) XH (i) IIFFED/Ir—RAIT
BT D EREFFE O PR & E D T
Do ZIUBIE, HOEHBIDIRE 72 LITIE
% S AT 7R DA O B TE s O HE R
Y& RIERIZ, ZORBIZL > THIA S
TWRWIGEDHE 1 4 FRITHE > TIERR S
NIZEE D6 OB A FZ A TS, =
DOERIT, m—~FAMHFE 1 35 (c)

(i) KO (i) iZxsLTund,

9.04 Paragraph(2)(ii) introduces to the
Contracting Parties an obligation to prohibit
the reproduction of fixations of the
broadcasts, other than those specified in
paragraph (2)(i), in cases where the
broadcasting organization has not authorized
such reproduction. According to Article 21,
broadcasting organizations shall have
recourse to effective legal remedies in respect
of breach of this prohibition.

904 (2) I (i) IIFEHOEIC (2)
H (i) ITED D —ALUS D ok R
DRI TS L TR WIEE I D
[ EY DIERL A 2R 14 5 2 A2 ED T
Do 2 15IZKY, HBEEREITZ oIk
FIEIEN LT 58 1320 Bt 70 IR Ry
BEEZZITDHZLENTED
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Article 9
Right of Reproduction

(1) Broadcasting organizations shall enjoy

the exclusive right of authorizing the direct or
indirect reproduction, in any manner or form,
of fixations of their broadcasts.

(1) HoEHEBIIEZE DGR D EEMIZ D
WT, b2 AR K 5 EHE
S TR RO B A 339 2 PR RO HER]
EEAT D,

(2) Any Contracting Party may, in a
notification deposited with the Director
General of WIPO, declare that it will
establish for the broadcasting organizations,
instead of the exclusive right of authorizing
provided for in paragraph (1), the following
rights:

(2) FRAOEE, (1) FOHRL AR
DR VI, LLF ORI % ik F 3
TeOIZED D Z & %, R A HER
HEBRRICHET 2 EECBOT, B
ST 5 LBTED,

(i) broadcasting organizations shall enjoy
the exclusive right of authorizing the
reproduction of their broadcasts from
fixations made pursuant to Article 14 when
such reproduction would not be permitted by
that Article or otherwise made without their
authorization, and

(1) FospEBlE, 51 4 KITE-> TE
i S VT2 EEMIC K Dk OBERN, £
FHIZE > THEIN TV R T
EWBE O LTS Els, £
DR A FET D YMAMER 2 A1

o

(it) reproduction, without the consent of the
broadcasting organizations, of fixations of
their broadcasts other than those referred to in
subparagraph (i) shall be prohibited.

(i) (i) ITREe#E STV DDk
LD [EEY O HEHEEE D[R B 7 LI HE Y
THITHIIBIEI N D,

Explanatory Comments on Article 10(Right of Distribution)

10.01 Article 10 provides to broadcasting
organizations the right regarding distribution
of the original or copies of fixations of their
broadcasts and of reproductions of their
broadcasts.

1001 1 05&IL. BkoBEEYOJRIE
din YT AE B Ko ONeadk O B D FEE |2
BE9~ 2 MRl & s BEIZ 5 2 T\ D,

10.02 Paragraph (1) provides the right of
distribution as un unqualified intellectual
property-type exclusive right. The operative
elements of this paragraph follow mutatis
mutandis the corresponding provisions of
Articles 8 and 12 of the WPPT.

10.02 (1) HIFESFEO A E 2 A
TOHYMME L U CGEEMEZ 5 2 T\ 5,
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W5,

10.03 Provisions of paragraph (2) leave it
up to the Contracting Parties to determine the
conditions for exhaustion of the right of
distribution. The operative elements of this
paragraph follow mutatis mutandis the
corresponding provisions of Articles 8 and 12

10.03  (2) HOSELIZL, EEHEOHER
DEAEDOPEITHAIEN TR STV D,
ZOEOFELERIIWP P TOHE 85
LOE1 250%ETHELEHERH LT
W5,
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of the WPPT.

10.04 Provisions of paragraph (3) offer the
Contracting Parties an option, by a
notification to grant broadcasting
organizations protection through a
prohibition. According to Article 21,
broadcasting organizations shall have
recourse to effective legal remedies in respect
of breach of this prohibition.

10.04 (3) HTIE, FitElcky,
12l U CHORFER ICREL G2 D4
FarrbEizTnWh, 21512k
D . BOEHEERIE = DR IESRTEOE TR
L IR 720 Bs B 2= 1 5 2
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ARTICLE 10
Right of Distribution

(1) Broadcasting organizations shall enjoy
the exclusive right of authorizing the making
available to the public of the original and
copies of fixations of their broadcasts,
through sale or other transfer of ownership.

(1) HOEHERIIIZ OBEDEEY DR
VRS ORI IO C, IGEZE Ofthod
AT A MEDRBHRIZ X BN~ D UL % FF35
T L PMAIER 2 = H T 5,

(2) Nothing in this Treaty shall affect the
freedom of Contracting Parties to determine
the conditions, if any, under which the
exhaustion of the right in paragraph (1)
applies after the first sale or other transfer of
ownership of the original or a copy of the
fixation of the broadcast with the
authorization of the broadcasting
organization.

(2) ZOEKDOWNRLIHES., %
D [E B O JFEAE S SATE ) DRRFEE D
OFTEHEOBEL (X DFFiE %15
b DIZRD) B NAT N %IZE
5 (1) OHEFIOERIZOWT, Fik
ENHBIZZEDORIFEZED D Z & 25T
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(3) Any Contracting Party may, in a
notification deposited with the Director
General of WIPO, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive right
of authorizing provided for in paragraph (1),
by providing that the distribution to the public
and importation, without the consent of the
broadcasting organizations, of reproductions
of unauthorized fixations of their broadcasts,
shall be prohibited.

(3) #ENE. (1) HOPEMAIHER
DRV ITHEEFEF DT HIZE DfiE
DEFE DO E W) DG I & N\ R
THIEROEAT S Z & 22T DM
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FHREICEFET2@EICRBNT, B
THZELEINTE D,

Explanatory Comments on Article 11(Right of Transmission Following Fixation)

11.01 Article 11 Alternative 11.1 contains
the provisions concerning transmissions of
broadcasts based on fixation or made from
fixations.

11.01 1 151F. BEWICESW=H D
VNI EE D B AE S 3L ok D s E 12 B
THERLTHD,
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11.02 This right of authorizing transmission
covers all transmissions by any means for the
reception by the public, including
broadcasting and cablecasting and
transmission over computer networks,
following fixation.

11.02  Z OEEHET., ok K OE Rk
%k, ALt a—F—xy hT—7 LDk
BEEUETEMIZ LD NROZIEDTD
DHBWDDHTFETOH B HIEEE TN
— L TW5H,

11.03 Paragraph (1) provides the right of
transmission following fixation as un
unqualified intellectual property-type
exclusive right.

11.03 (1) ZEIFMESRAF ORI EE & A
T OPeftME L L CTIEEWIC & DA EHEE
5‘2_‘(11\50

11.04 Provisions of paragraph (2) offer to
the Contracting Parties a possibility to
choose, by a notification, to provide to
broadcasting organizations protection by
prohibiting transmission from unauthorized
fixations, in cases the broadcasting
organizations have not authorized such
transmission. According to Article21,
broadcasting organizations shall have
recourse to effective legal remedies in respect
of breach of this prohibition.

11.04 (2) HITFAE EHIZLD ., B
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11.05 Alternative 11.2 excludes the right of
authorizing the retransmission of the
broadcast over computer networks, but
Article 12 provides the right of making
available of their broadcasts to the public
instead.

11.05 11. 2ZF, ara—HF—-
X MU — 7 il Ul ok O IR 23
HEERRA LTS, 2oV, 1
25T, BaEDNEA~OFH et %
GHHLEDTH 5,

Article 11
Right of Transmission Following Fixation

Alternative 11.1

111 %

(1) Broadcasting organizations shall enjoy
the exclusive right of authorizing the
transmission by any means for the reception
by the public of their broadcasts following
fixation of such broadcasts.

(2) Any Contracting Party may, in a
notification deposited with the Director
General of WIPO, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive right
of authorizing provided for in paragraph (1),
by providing that the transmission, without
the consent of the broadcasting organizations,
of their broadcasts from unauthorized

(1) BOBHEBEIZ. ZDHEEDE EY %
ST BOEDNRIC L DZIEDT-DDH
5 5 L TORE & FFikET D HEMIHE
Fz=aT5,

(2) ®fENZT. (1) HEOHEhAHER
DORDVIZ, FuEERE ORI HE < 2 Dl
LD MR D [E TE W % AH - T2 ik O %A(F
AR 5 FIT L0 EREEE D 72 0 DR
HEEED D L, WREBETA MRS
FHREICEFE T 2@EICBNT, B
THENTE D,
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fixations of their broadcasts shall be
prohibited.

Alternative 11.2

112 %

(1) Broadcasting organizations shall enjoy
the exclusive right of authorizing the
transmission by broadcasting or cablecasting,
excluding over computer networks for the
reception by the public of their broadcasts

(1) HaEHBEIX, =k E ey %
i > T2 B DRI L DZAE DT DD,
I Ea—HF— - Fxy NU—7 EEERL
HOE NIRRT L DB EEHTET D

following fixation of such broadcasts. BRAORERI & 249 5.
(2) Any Contracting Party may, in a (2) FERENX, (1) HEOYEMPIHER]

notification deposited with the Director
General of WIPO, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive right
of authorizing provided for in paragraph (1),
by providing that broadcasting or
cablecasting, without the consent of the
broadcasting organizations, of their
broadcasts from unauthorized fixations of
their broadcasts shall be prohibited.

liweliite m&w%@m < Z DRk
DM @lm%%ﬁotmﬁﬂiﬁ

Bk 2 2R 19 2 FIC K 0 kB o 7=
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T, BT EMNTED,

Explanatory Comments on Article 12(Right of Making Available of Fixed Broadcasts)

12.01 Article 12 contains the provisions on
the rights of broadcasting organizations
concerning making available to the public, by
wire or wireless means, of their fixed
broadcasts.

12.01 %1 2503, AR UTERIC X

[ TE S AT s A& AR L 0 I AT REAE
T 5 2 EITBET D HGEREBI OMER]IZ DU
TOERXLTH 5,

12.02 Paragraph (1) provides for
broadcasting organizations an exclusive right
of authorizing the making available to the
public of their broadcasts from fixations. The
provisions follow mutatis mutandis the
provisions of Article 10 and 14 of the WPPT

12.02 (1) =, mL®IE%%ﬁ%
(RIS FTREZRIRABIC T2 Z & 34T
2% BEMBMER 2 s R IC 5- 2 T B,
EIIWPPTH1O0OLKEN 4505
XEHEHLTND

12.03 Provisions of paragraph (2) give
Contracting Parties an option, by a
notification, to grant broadcasting
organizations protection through a prohibition
of making available to the public of
broadcasts from unauthorized fixations, in
cases the broadcasting organizations have not
authorized such acts. According to Article 21,
broadcasting organizations shall have
recourse to effective legal remedies in respect
of breach of this prohibition.

12.03  (2) HIFHOE @EICED

HOEREBAT e U, JEFFEE OB E W) O ik
FEEA TRt L TR WA ~OFI 7T RE
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EHRENTXHAEEEZEZ TS, F
2152 K0 | BeEHET Z o2 IR D
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D ENTE D,
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12.04 No rights are exhausted in connection
with making broadcasts available to the
public in the sense of Article 12. Exhaustion
of rights is only associated with the
distribution of tangible copies put on the
market by the rightholder or with his consent.

12.04 1 2 RITEWRT D HOED AR~
OFHFTREILIZBE L TV S HEF H
HRT 5 Z Lidevn, MR ORI EGR
THOIE, ME—, HERFITL D EDIEE
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Article 12
Right of Making Available of Fixed Broadcasts

(1) Broadcasting organizations shall enjoy
the exclusive right of authorizing the making
available to the public of their broadcasts
from fixations, by wire or wireless means, in
such a way that members of the public may
access them from a place and at a time
individually chosen by them.

(1) HaEHEBEIZ, AR SUIERO HIE
2L, AROZINEIDNIERIRT D507
K ORHIZ B\ T, ZOHGEDEEY %

MMARTATRE L 70 K 9 ZIRRBICIES Z &

R D YHIAIMER 2 AT D,

(2) Any Contracting Party may, in a
notification deposited with the Director
General of WIPO, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive right
of authorizing provided for in paragraph (1),
by providing that the making available to the
public, without the consent of the
broadcasting organizations, of their
broadcasts from unauthorized fixations, by
wire or wireless means, in such a way that
members of the public may access them from
a place and at a time individually chosen by
them, shall be prohibited.

(2) FERENT, (1) EOHEAIHER
DODRDOVITHEEFERDIZHIZ, AfX
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Explanatory Comments on Article 13(Protection in Relation to Signals Prior to

Broadcasting)

13.01 Article 13 contains the provisions on
the protection of broadcasting organizations
in relation to their “signals prior to
broadcasting” or “pre-broadcast signals”.
The Contracting Parties are called upon to
grant adequate and effective legal protection
that covers the acts corresponding to the
relevant uses in Articles6 to 12 concerning
the rights of broadcasting organizations in
respect of their broadcasts.

13.01 1 35IE.  THuxAE )

( “signals prior to broadcasting” X I
“pre-broadcast signals” ) (ZBH7 % kg
BIDREIZHONWTDORILTH D, DK
BT DWW T DOJOREBI ORI B 5 28
676 1 2 ZRICEET DRI ST
HAT#y % 7 /3 —F D3 G DD BB 72k
HIREZRD D Z & ZREITESR S
TW5,
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13.02 Pre-broadcast signals are signals that
are not intended for direct reception by the
public. Such signals are used by broadcasting
organizations to transport program material
from a studio or e.g., from the site of an event
to the place where a transmitter is situated.
Such signals may also be used for transport of
program material between broadcasting
organizations, as may be used for broadcast
after a delay or after some editing of the
material.

13.02  FOERE BIIARIC L » EEZE
INDHZEEAE L TWAESTIEZ
W, TDOLIREFIL, AXTENEH
DUDNEB 2T A R RGBS EEN
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13.03 In Alternative 13.1, Contracting
Parties may provide for “adequate and
effective legal protection” in their national
legislation to the receiving broadcasting
organization or to both the transmitting and
the receiving broadcasting organization.

13.03 131 TIE, #ROEIZE, FEOE
WIET, ZET 2 s TR - =
ERCH ORERERIC,  [EY TR 7
ERIRE) 252 %,

13.04 Article 13 Alternative 2 provides
Contracting Parties more flexibility
concerning the e protection for signals prior
to broadcasting.

13.04 13.2 213, FEHAEICBEE L. Kl
ElC, X FRednEz5250TH
%,

Article 13
Protection in Relation to Signals Prior to Broadcasting

Alternative 13.1

13.1 %

Broadcasting organizations shall enjoy
adequate and effective legal protection
against any acts referred to in Article6 to 12
of this Treaty in relation to their signals prior
to broadcasting.

HCERERE IR, Bt RifE FIcBAL T, 2o
EHIDFE 6 LD 1 2RI H SN H
5 DITATxT D o sh B 2 ik
WL ZHT 5,

Alternative 13.2

13.2 %

Contracting Parties shall provide adequate
and effective legal protection in relation to
their signals prior to broadcasting.The means
of the protection granted by this Article shall
be governed by the legislation of the country
where protection is claimed.

fiAIENEX, BoERE I LT, @
ORI ENRE RN ST A b D LT
5o ZOFRIZEBWTRDOILLIRED S
Eix, RENER NS RIMEEOESIC
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Explanatory Comments on Article 14(Limitations and Exceptions)

14.01 Article 14 sets forth limitations of and
exceptions to the rights of broadcasting
organizations provided for in the Treaty.

1401 1 4RITIASFHTEH Z B 5 KA
FEEE DO MEFNZ 53 DR & B4 % 8 6D T U
Do

14.02 Paragraph (1) in Alternative 14.1
follows closely, mutatis mutandis, the
corresponding provisions in the WPPT,

It reproduces the main principle of Article 15.2
of the Rome Convention, and it corresponds to
Article 16(1) of the WPPT.

1402 14. 1% (1) HHIZ, WPPT
DORIET HELEEH L TND, B—~v5
FE 15K 2HEOERFAIZFZELTE
D, WPPTDH 165 (1) HIIxHISL
TW5,

14.03 Paragraph (2) in this Alternative
contains the provisions of the three-step test
originally established in Article 9(2) of the
Berne Convention. Corresponding provisions
were used in Article 13 of the TRIPS
Agreement, Article 16(2) of the WPPT, and
Article 10(2) of the WCT. Interpretation of the
proposed Article, as well as of this whole
family of provisions, follows the established
interpretation of Article 9(2) of the Berne
Convention.

1403 ZDOED (2) HIZT~VUVXEHE

9% (2) HETHRHUITHEL SNIZAY —RA
ToTTANKHATHD, TRIPSHE
H13%k, WPPTH165% (2) H, &
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HELITHIEL TS, ZZTIRREINT
WD ELOMRIL, ZAUTEET 5 —ED

(A D) I EFRR, ~L XS 9
25 2 THOMEST ST FRBRIZHE 5

14.04 This provisions of Alternative 14.2 are
similar to South African and Mexican proposal.

1404 14. 2ZOZDO5I. EB7 7
U« AF v atgRIZEEP L Tna,

14.05 Paragraph (1) in follows closely ,
mutatis mutandis, the corresponding provisions
of Article 15.1 of the Rome Convention.

1405 (1) HIZ, ve—~581551
THOR T DL A BREICHER L T\ 5,

14.06 Paragraph (2) follows closely mutaitas
mutandis , the main principle of Article 15.2 of
Rome Convention.

14.06 (2) HiZe—~5K1 55 2HET
TR EREICHER LTV,

Article 14
Limitations and Exceptions

Alternative 14.1

14.1 %

(1) Contracting Parties may, in their
national legislation, provide for the same
kinds of limitations or exceptions with
regard to the protection of broadcasting
organizations as they provide for, in their
national legislation, in connection with the
protection of copyright in literary and
artistic works, and the protection of related
rights.

(2) Contracting Parties shall confine any
limitations of or exceptions to rights
provided for in this Treaty to certain special
cases which do not conflict with a normal
exploitation of the broadcast and do not
unreasonably prejudice the legitimate
interests of the broadcasting organization.

(1) HAOENT., BosHEI ORI L
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Alternative 14.2

14.2 &

(1) Any Contracting Party may, in its
domestic laws and regulations, provide for
exceptions to the protection guaranteed by
this Treaty:

(@) private use;

(b) use of short excerpts in connection

with the reporting of current events;

(c) ephemeral fixation by a broadcasting

organization by means of its own facilities

and for its own broadcasts;

(d) use solely for the purposes of teaching

or scientific research;

(2) Irrespective of paragraph 1 of this
article, any Contracting Party may, in its
domestic laws and regulations, provide for
the same kinds of limitations or exceptions
with regard to the protection of broadcasting
organizations, as it provides, for in its
domestic laws and regulations, in
connection with the protection of copyright
in literary and artistic works.

(1) FREZ, BERNESICED, ROAT

ZTONWTIEL, ZOFRKIDRIET HIRED

BN EEDDHZEINTE D,
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(c) FOEHEBEIN A CORED =Dz, B
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Explanatory Comments on Article 15(Term of Protection)

15.01 The provision on the term of
protection in Alternative 15.1 in Article 15
follows mutatis mutandis the corresponding
provision in Article 17(1) of the WPPT
concerning the term of protection of
performers’ rights.

1501 #154%15. 1ZEZOEEOHIN
IZDWTDEIIE, FEHFEOMHER| DOLRERE
BICBITAWPPTH1 75 (1) HOxt
JIGT DRI E /2T > TN D,

15.02 In Alternative 15.2 the term of
protection of 20 years is offered
corresponding to Rome Convention.

15.02 15. 2Z& Tl —<&RIokte
95 2 OFEDORERF NI REINTWD,

Art
Term of

iclel5
Protection

Alternative 15.1

15.1 &

The term of protection to be granted to
broadcasting organizations under this Treaty
shall last, at least, until the end of a period of
50 years computed from the end of the year in
which the broadcast took place.

ZDRFNTFED W THEEBEIZ 5 2 65
HARHEIARIL., BOEN TR b2 ED#K
DLOMNEL L5 0 LT 5,

Alternative 15.2

15.2 &

The term of protection to be granted to
broadcasting organizations under this Treaty
shall last, at least, until the end of a period of
20 years computed from the end of the year in
which the broadcast took place.

ZDEKID L & THEEHEICE 2 b b
PRAEHIMIX. Bk TOITZEDOEEZ
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L5,
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Explanatory Comments on Article16 (Obligations Concerning Technological Measures)

16.01 Article 16 contains provisions on
obligations concerning technological
measures.

Bz

16.01 1 6 5%, HIR B
THELELTH D,

(2B

16.02 The provisions of paragraph (1) 16.02 (1) HDOSFEXLIEZ, WP P ToOxf
reproduce mutatis mutandis the ST AT HEERA L TND,
corresponding provisions of the WPPT. .

16.03 The interpretation of paragraph (1) 16.03 (1) HOMRIZIWP P T ®X%fhi

follows the interpretation of the
corresponding provisions of the WPPT. The
provisions of Article do not contain any
obligation or mandate for the broadcasters to
use technological measures. They apply only
in cases where technological measures de
facto are used. In order to comply with the
obligations of this Article the Contracting
Parties may choose appropriate remedies
according to their own legal traditions. The
main requirement is that the measures
provided are effective and thus constitute a
deterrent and sufficient sanction against the
prohibited acts.

T B GLDRUHE H . ARSI R
(X LN T 2 WD Z & 2 LA
D HDOTIERY, ZORINEMA I
HO1E, BEIZHEINP TRV 5TV
HEEDHTEHD, ZOFRILITKIET D
L\ RS ENT B E OEMUEHEICIE SN T
WY 7o RUE T E A IRINTE 5, ExRkEh
HDIE, TOEENEEIEINTWDITS
IZXF L CRHRTH D o7k & 7
HT ETHD,

Art

iclel6

Obligations Concerning Technological Measures

(1) Contracting Parties shall provide
adequate legal protection and effective legal
remedies against the circumvention of
effective technological measures that are used
by broadcasting organizations in connection
with the exercise of their rights under this
Treaty and that restrict acts, in respect of their
broadcasts, that are not authorized by the
broadcasting organizations concerned or are
not permitted by law.

(1) #HRENEX, HaEHEIIC X > T
ENTELT, HAVIESTHEREEN
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N5 Z L EIHEIT 5 720 O R 2 Hi
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Explanatory Comments on Articlel7 (Obli
Information)

gations Concerning Rights Management

17.01 Article 17 contains provisions on
obligations with regard to rights management
information. It follows mutatis mutandis the
corresponding provisions of Article 19 of the
WPPT.

17.01 2B 1 7 SRITHERE BTG HRICEST 5
BHIZOWTHOELERLTHD, WPPTOD
1 9OKORETHERILEZMEHL TV
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17.02 The operative parts of the provisions
in paragraph (1) and paragraph (2) are
intended to be in line with the corresponding
provisions of the WPPT. The wording of
paragraph (1)(ii) has been amended in order
to adapt it to the context of the protection of
broadcasting organizations. The clauses at
the end of paragraph (2) (“when any of these
items of information is attached to or
associated with...”) have been clarified in
order to cover all relevant uses of broadcasts.

17.02 (1)@&@(2)@@*1@%
%E%& 5%, WP P TOXRNET 545
piaia 5 %lbf%é (1)
<ﬁ)@ TEB ML, HOEE O LRFED
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17.03 The interpretation of the proposed
Article 17 follows the interpretation of the
corresponding provisions of the WPPT.

17.03 1 750N, WP P T Oxf
T DESLOEIRIZHED

Article 17
Obligations Concerning Rights Management Information

(1) Contracting Parties shall provide
adequate and effective legal remedies against
any person knowingly performing any of the
following acts knowing, or with respect to
civil remedies having reasonable grounds to
know, that it will induce, enable, facilitate or
conceal an infringement of any right covered
by this Treaty:

(1)*%! \:@*%ﬁﬂ%kfé
MR DIRE % . ARBIC L. BhEL X
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(i) to remove or alter any electronic rights
management information without authority;

(1) R 7 HER] R BRIR 2 HERR 72 <
BRE L UISET 5 2 &,

(if) to distribute or import for distribution
fixations of broadcasts, to retransmit or
communicate to the public broadcasts, or to
transmit or make available to the public fixed
broadcasts, without authority, knowing that
electronic rights management information has
been without authority removed from or
altered in the broadcast or the signal prior to
broadcast.

(i) Hokd D WITEERIE & O BRI
7R MERIE BRI SRS HERR 72 < BRE S U
WEINTZZ 272N E, FukosE
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ZARIZ L O FIANFTRE & 72 D RAEIC &
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(2) Asused in this Article, “rights
management information” means information
which identifies the broadcasting
organization, the broadcast, the owner of any
right in the broadcast, or information about
the terms and conditions of use of the
broadcast, and any numbers or codes that
represent such information, when any of these

(2) ZORITBWT,  [HEMNEFLE

W & lE, FORHEES & Rk, BkIcfR D
MEFI 2459 2 3 X3S ORI o 4412
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items of information is attached to or
associated with 1) the broadcast or the signal
prior to broadcast, 2) the retransmission, 3)
transmission following fixation of the
broadcast, 4) the making available of a fixed
broadcast, or 5) a copy of a fixed broadcast.

HE (4) EESNI-HGEZ R A AT HE
EloRREICELS, HLIE (5) BEE
ENTZHEOERMICBE D AR5,

Explanatory Comments on Article 18(Formalities)

18.01 Article 18states the fundamental
principle of formality-free protection. The
provisions of this Article reproduce exactly
the corresponding provisions of Article 20 of
the WPPT.

18.01 #H 1 85i%, MHIEROMRED
EARFRIZ R RTWS, ZO5E05ETIE
WPPTH20KDOMETHELEE -
KVWZEDOEFFIEELTCND,

Article 18
Formalities

The enjoyment and exercise of the rights
provided for in this Treaty shall not be
subject to any formality.

ZDFERINTTE D HIHEROZEA K OITEIC
1. WA FROBEITZ HE LR,

Explanatory Comments on Article 19(Reservations)

19.01 Article 19 lays down explicit rules on
reservations in relation to the Treaty. This
recognizes the need to allow reservations
only in certain explicitly enumerated cases.

19.01 1 9 FRIFASKICET D28 RIZD
WTOBHHARIL—ILTHDE, HHIFES
NIZH AR — A DB o T VB %
RHOTWD,

Article 19
Reservations

Reservations to this Treaty shall be permitted
only according to the provisions of Articles
4(3),7(3), 9(2), 10(3), 11(2)and 12(2).

FAag (3) . FBT5 (3) L FIL
(2) . 105 (3) . 115
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SNABEEELITD. TOFEMTIT
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Explanatory Comments on Article 20(Application in Time)

20.01 Article20 lays down the provisions
that govern the applicability of the Treaty to
broadcasts that occurred before or after the
Treaty comes into force.

20.01 2 O5RIE. ARSHKDFEZT HHITE
IZHET D REKIDBE~DWE A %7 HE
TAHELELEED TN D,

20.02 Paragraph (1) in Alternative 20.1
reproduces mutatis mutandis the provisions of
Article 22(1) of the WPPT.

2002 20. 1% (1) I, WPPT
F225% (1) HOEXEHEHL T
Do

20.03 Alternative 20.2 is a new alternative in
this text. This follows mutatis mutandis the
main element of Article 19 (1)(2)of Basic
Proposal for Treaty on the Protection of
Audiovisual Performances.

2003 2 0. 2ZF. AT A NTOH
Tl RZThH D, REF, HBERERO
PRIEDFMIDOHEARE 1 95 (1)

(2) HOFEHEREZEH L TV 5D,

Article 20
Application in Time

Alternative 20.1

20.1 %

(1) Contracting Parties shall apply the
provisions of Article 18 of the Berne
Convention, mutatis mutandis, to the rights of
broadcasting organizations provided for in
this Treaty.

(1) FERENZ. ZOEKITED Dk
HEBI DR DN T, SCRM L OVETT
EEM OREICET DL XSENE 1 8
FOHEEERT D,

(2) The protection provided for in this
Treaty shall be without prejudice to any acts
committed, agreements concluded or rights
acquired before the entry into force of this
Treaty for each Contracting Party.

(2) 2O L > THZ BN A R#
1. BRHOENCT 5 Z 05K DOFGh A
X0 LN EnN-EmeEE, IhESh
CAENITES SR EER Y O
TIE v,

Alternative 20.2

20.2 %

(1) Contracting Parties shall accord the
protection granted under this Treaty to fixed
broadcast that exists at the moment of the
entry into force of this Treaty and to all
broadcastings that occur after the entry into
force of this Treaty for each Contracting
Party

(1) MARIEE, ARKAI DN & A2 UToRRIC
AAET D EE ST BRI L, MUK
FARIDERRIENZ DWW TR 2 £ U1k
(CATON DTN TORARITK L, ZD%
KNCHEAD L i G2 T ITR b7

U,

(2) Notwithstanding the provisions of
paragraph (1), a Contracting Party may
declare in a notification deposited with the
Director General of WIPO that it will not
apply the provisions of Articles 6 to 12 of this
Treaty, or any one or more of those, to fixed
broadcasts that existed at the moment of the
entry into force of this Treaty for each
Contracting Party. In respect of such
Contracting Party, other Contracting Parties
may limit the application of the said Articles
to broadcasting that occurred after the entry
into force of this Treaty for that Contracting
Party

(2) (1) DB 6T FifEIL. W
[ POFEBREICHFET 2@EICBD
T, REKDOFEENLFE125F TOH
TE o DWILED—EOBLUE 2 ARG
FEAIENZ DN TR ) 2 A2 C T RpICAFAE L
T2 E S tioxt L, @A Lanwo
CEBEBESTHILNTE S, TR
FIENZBI L, fhoRFEIL, RSN DH
65N DHHE 125F TCOHEDIER %,
ZDORKINN 1 HE Ui T ik
BICHIRT D Z LM TE 5,
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Explanatory Comments on Article 21(Provisions on Enforcement of Rights)

21.01 Article21 contains provisions on
enforcement of rights. The provisions of this
Article reproduce, with a minor addition, the
corresponding provisions of Article 23 of the
WPPT.

21.01 2 1 FIFMEFATEOMERIZEET
LHIMEICETIERLTH D, REDERX
IZ. WPPT23%&D%md55Icd
LIBMZMz 726D THD,

21.02 The two additional words “or
violation of any prohibition” are based on the
inclusion of specific clauses on prohibition in
the Treaty.

21.02 fHFMz7z oD EHE X328k
FHIEORE] 13, AP EFEES
ATWAZ LITESLS D TH 5,

Article 21
Provisions on Enforcement of Rights

(1) Contracting Parties undertake to adopt,
in accordance with their legal systems, the
measures necessary to ensure the application
of this Treaty.

-
—

(1) #EAIENL, B EOEHRNISHE,
DA D 2 MRS 2 72D ISR hE
BEIZOWTED D Z &R D,

(2) Contracting Parties shall ensure that
enforcement procedures are available under
their law so as to permit effective action
against any act of infringement of rights or
violation of any prohibition covered by this
Treaty, including expeditious remedies to
prevent infringements and remedies which

constitute a deterrent to further infringements.

(2) FRIEZ, ZOFRKBHEET D
MER AR FEAT 2 ST AL L FEH D S %t
LBIRI 72 HE (REZBIET 57200
IR 72 RO R E M OB N DR E 2 4k 4
LI DORFHEZ GTe, ) NEBNLD
L ERFREICT DT, HEFITTE 2 et
T 572D DOFHiE Z [EPRIETIZ I Tl
w9 2,
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