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1. Basic Position on Document Supply

e Digital document delivery to end-users instead of ordering and/or collection at library:
Digital document delivery direct to end-users is best governed and coordinated by
voluntary agreements with rights holders The new online digital environment allows
internet users to immediately discover and access a vast and growing body of scientific

literature across multiple publisher platforms in a variety of ways. Publishers fully
embrace the new realities of this highly interconnected environment and continue to
improve the means through which scientific literature can be found and used. As
providers of the platforms and fora through which most of the world accesses high---
quality scientific content, we believe that direct digital deliveries are best governed and
coordinated directly by rights holders, either individually or through intermediaries
(including CMOs) on an “opt---in” basis.

e Need for due diligence Document deliveries to individuals strictly for “private, non-
commercial use” should be subject to appropriate due diligence Document deliveries to
individuals for commercial purposes may only be negotiated directly with publishers or

their authorised representatives. Since it is not always clear whether an individual patron
has a non-commercial purpose, the only way to ensure the legitimacy of individuals who
make document requests under a “non-commercial, private-study” copyright exception is
through appropriate due diligence measures such as random sampling. Good policy
requires that the library undertake appropriate measures in this regard, including proper
identification of the patron and for whom he or she might be acting.

e Cross-border international document deliveries by libraries and other document suppliers
should be governed by arrangements negotiated directly with publishers or their
authorised representatives. Commercial and non-commercial deliveries should be

governed by voluntary licenses negotiated directly with publishers or representatives
appointed by the publishers — such as collective management organisations (CMOs) or
commercial intermediaries.

2. Interlibrary Copying (also known as Interlibrary loan)

STM Basic Position

STM accepts that there may be circumstances in which there is a scholarly need for one non-
commercial, publicly funded library to make a digital copy of an item it holds for supply to
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another non-commercial, publicly funded library. Copying should not substitute for the potential
purchase of such material and an exception should take into account that content is fully
available in the digital age. Interlibrary loan should therefore be within the national boundaries,
originally based upon print scarcity and therefore should not automatically apply to online
content.

More Detailed Position

The reason traditionally underlying exceptions allowing reproductions of copyright material
without rightsholder permission has been that, in an environment dependent on print production
and distribution, a publicly funded library would not necessarily subscribe to or purchase all
relevant materials, but would rely instead on the collections of other institutions (perhaps more
specialized institutions) to fulfil the library’s patrons’ needs. This would be especially applicable
for materials not deemed to be central or essential for that particular library’s collection. An
essential issue would be to ensure that such lending-and-borrowing would not be likely to
substitute for the potential purchase of such material. With the advent of the Internet and STM
publisher’s innovations, the availability of digital STM material is ubiquitous in a world that is
by now close to borderless. Moreover, STM journal content is now not only available to
potential journal subscribers, but to everyone: individual articles are instantly and globally
available for purchase and access. STM’s view is that the rationale for permitting interlibrary
copying and supply is thus much reduced, almost to the point of being irrelevant, in the digital
environment.

STM does accept that there may be a scholarly need for a non-commercial and educational
library to make a digital copy of unique and rare scholarly material for another non-commercial
and educational institution situated in the same country. It follows that such interlibrary loan
should answer to print scarcity and not automatically apply to digital content. Such copying
cannot be done systematically for the purpose of substituting for the normal purchase or licence
of STM material (including the supply of individual journal articles) for the requesting library’s
collection. Libraries should be obliged to keep records of materials copied for such purposes and
their requests from other libraries for such copies. In any event, interlibrary loans in the US
should abide by the widely accepted CONTU Guidelines’ rule of 5.!

While STM’s view is that in the digital environment there should be only a very limited
exception for interlibrary copying due to the significant availability of STM material in
electronic form, we understand that collective licensing might be useful for digital copying
and/or delivery of material for the education and research markets. Such licensing must not
disrupt existing market functions and should be in the context of voluntary collective licensing
schemes on a competitive basis.

! Final report of the National Commission on New Technology Uses of Copyrighted Works, the “CONTU
Guidelines”, http://digital-law-online.info/CONTU/contu24.html, accessed on June 29, 2020.
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3. Document Delivery Services — free for certain developing countries

STM'’s Basic Position

STM supports free access to STM journal articles by qualifying institutions in least developed countries
as determined by the United Nations under the Research for Life programme. In addition, STM member
publishers have licensed individually or collectively national, university and research libraries to carry out
document delivery, both to their own patrons and to patrons of their correspondent libraries.

More Detailed Position

Document delivery of individual journal articles (also referred to as ‘document supply’) enables
individuals and organisations to fill small information gaps in their collections of STM literature. It can
best be described as a ‘top-up tool’ or as a facility for occasional journal users, and it is only one of the
many ways in which STM journal literature can be accessed. Document delivery is not meant as a
substitute for subscriptions to journals.

In addition to their own electronic platforms from which users can order copies of journal articles, STM
member publishers have licensed national, university and research libraries to carry out document
delivery, both to their own patrons and to patrons of their correspondent libraries. The pricing of these
licences take into account the needs of private persons for STM journal articles for study and research and
support preferential pricing.

STM revised its Statement on Document Delivery? in 2013, in which it set out five principles by which
policy-makers can ensure that document delivery will continue in its role as a flexible and useful access-
enabling tool in a system of scholarly communication. In 2019, a new general agreement has been
concluded with the German document delivery services SUBITO following the amendment of the legal
framework for document delivery within Germany.® STM publishers have agreements with many
commercial and non-commercial document delivery organisations. These licensing arrangements are part
of the normal exploitation of works and must not be interfered by over-broad exceptions.

4. Covid-19 and Emergency Access

STM supports access to Covid-19 related scientific content and emergency access during times of
national or regional crisis. As a case in point STM has reacted by making information freely available in
many circumstances, including now during Covid-19 and also at the time of a nuclear accident in Japan,
or an earthquake in Haiti. General copyright laws should not be amended in a time of crisis in ways that
make the continued origination of first-rate high-quality scientific content unsustainable in the medium
to longer term.

2STM  Statement on Document Delivery, 2013, at http://www.stm-
assoc.org/2013 07 04 STM Statement on Document Delivery.pdf.

3 STM Key points on Subito General Agreement 2019, at https://www.stm-

assoc.org/2019 02 _06_subito_Key Points_on_the Revised_General_Terms_of Agreement_3rd_Edition_English.p
df.
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STM publishers stand ready to offer and discuss and, where appropriate agree by memorandum of
understanding or in other ways temporary relief or preferential access mechanisms during any national

or regional crisis.

3k 3k 3k 3k %k %k

CSL, 20 August 2020



