Copyright Law
stem in Thailand

Department of Intellectual Property




Evolution of Copyright System

= Books Published by the Vachirayan Royal
Library (1892)

= The Act on the Ownership of Authors B.E.
2444 (1901)

= The Act for the Protection of Literary and
Artistic Works, B.E. 2474 (1931)
= The Copyright Act B.E. 2521 (1978)
= The Copyright Act B.E. 2537 (1994)
= The Copyright Bill (B.E. ...)
Plus
= The OD Production Act B.E. 2548 (2005)




Accession to International
Agreements




Copyright Protection

= Subject Matters

m Expression of Idea

= Recognized Works: literary, dramatic,
artistic, musical, audiovisual,
cinematographic, sound recording,
sound and video broadcasting work or
any other work in the literary, scientific
or artistic domains

= Originality
= Non-Illegal & Non-Immoral Work




Copyright Protection

= Non-Subject Matters

m Ideas, procedures, processes, systems,
methods of use or operation, concepts,
principles, discoveries or scientific or
mathematical theories

m News of the day and facts; constitution
and legislation; regulations, by-laws, and
official correspondence of the government
or local units; judicial decisions, official
reports; translations and collection of the
aforementioned matters made by the
government or local units




Copyright Protection

= Scope of Copyright Protection

= Economic Rights

- Reproduction and Adaptation
- Communication to the Public

- Rental (only computer program,
audiovisual work, and cenlmatographlc
work)

- Grant of Benefits Arising from Copyright
- Licensing of Copyright

= Moral Rights
- Right of Integrity
- Right of Paternity




Copyright Protection




Performer’s Rights

= Protected Performers

m Definition: actors, musicians, singers,
dancers and other person who act, sing,
deliver, declaim, play in with script, or
perform in any other manner

= Scope of Performer’s Rights
= Exclusive Rights
- Rights in Live Performance
- Rights in Recorded Performance
= Right to Remuneration

= Term of Protection : 50 Years




Copyright Limitations & Exceptions

= General Rules

= Not Conflict with a Normal Exploitation of a Work

m Not Unreasonably Prejudice the Legitimate Rights
of the Owner of Copyright

= Specific cases
m Research or Study, Not for Profit
m Personal Use
m Comment, Criticism with a Copyright
Acknowledgement
m News Report with a Copyright Acknowledgement

= Judicial or Administrative Proceedings by Authorized
Officials

m Use by Educators, and etc.




Infringement

= Compoundable Offence

= Penalty

= Direct Infringement
- A Fine of 20,000 — 200,000 baht
- For Commercial Purpose :
A Fine of 100,000 — 800,000 baht and/or an
imprisonment of 6 Months — 4 Years
= Indirect Infringement

- A Fine of 10,000 — 100,000 baht
- For Commercial Purpose :

A Fine of 50,000 — 400,000 baht and/or an
imprisonment of 3 Months — 2 Years
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Copyright Administration
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3. Settlement of Dispute in 2009
Mediation
Number of Disputes

S
Copyright 11 1 1 13
Patent 3 3 5 11
Trademark 2 2 5 9
Total 16 6 11 33

(Data as of 31" January 2010)

. m Seminar on "Distributive Settlement
Intellectual Property Disputes”

(3 times & 660 participants)




Copyright Administration

4. Promotion of Copyright Creation and
Commercialization

= Public Awareness

= Seminars, Campaigns, Competitions, and Fairs
= Networking

m Creative Economy Policy

— The creative economy policy of Thailand was formally
kicked off on 31st August last year, aiming to promote Thailand
as a hub of creative industries in South East Asia and boost the
economic contribution of national creative industries from the
current 12 percent to 20 percent of GDP within 2012.

— The National Creative Economy Agency (TCEA) has
been set up to devise strategies and plans and ensure the unity

of creative projects.
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Copyright Administration

5. Collective Management

m There are currently 25 CMOs in
Thailand

= All CMOs collect the royalty fees of
musics and sound recordings

= Problems of CMO

— Overlap of Fee Collections
= Unlawful Fee Collection
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Copyright Enforcement

1. Significant Enforcement Activities

m In 2009 --- the Committee on the National
Intellectual Property Policy presided by the Prime
Minister

m In 2010 --- the Committee on Liaising the Legal
Enforcement to Suppress IPRs Infringement presided
by the Prime Minister

m During the period of July 1, 2010 to September 30,
2010, there are totally 423 IPRs infringing cases and
398 accused persons. The total seized IPR infringing
goods in the said period are 1,241,255 pieces.




Copyright Enforcement
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4. Case Statistics of IP &IT Court

Cases Cases Decided
Year
Civil Criminal Civil Criminal
2009 55 2,732 33 2,444
2008 65 2,626 29 2,235
2007 68 3,084 28 2,867
2006 69 3,753 36 3,485
2005 57 3,304 12 2,967
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The Way Forward







