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BMI -3

ASCAP

7 44

42 Broadcast Music Inc. v. Columbia Broadcasting System, Inc., 441 U.S. 1 (1979), on remand,
Columbia Broadcasting System, Inc. v. American Society of Composers, Authors & Publishers, 620
F 2d. 930 (2¢ Cir. 1980), cert.denied, 450 U.S. 970 (1981).

4% Broadcast Music, Inc. v. Moor-Law, Inc., 527 F. Supp. 758 (D. Del 1981), aff = d mem., 691 F.2d
490 (3" Cir. 1982)

Buffalo Broadcasting Company, Inc. v. ASCAP, 744 F.2d 917 (2nd Cir. 1985), cert. denied, 469
U.S. 1211 (1985)

* National Cable Television Ass ” nv. Broadcast Music, Inc., 772 F. Supp. 64 (D.D.C 1991)
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BMI NCAA 1984
CAD 1999
o NCAA v. Board of Regents, 468 U.S. 85 (1984)
o California Dental Association v. FTC, 526 U.S. 756 (1999)

Jv Jv
JV
1 Dagher 2006
2 JV single entity
NFL American
Needle 45
PRO
PRO
PRO PRO
1995 7 21

ASCAP BMI SESAC

Noerr-Pennington

4 Texaco Inc. v. Dagher, 547 U.S. 1 (2006).
American Needle, Inc. v. NFL, 130 S. Ct. 2201 (2010)560 U.S (2010 ).
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PRO

2005 5 PRO 3PRO

Public Performance Rights Organizations: Hearing before the Subcommittee on Courts,
the Internet, and Intellectual Property of the Committee on the Judiciary, House of
Representatives, First Session of 109" Congress, May 11, 2005, Serial No. 109-25.

3PRO
ASCAP BMI SESAC
3PRO TMLC RMLC NRBMLC National Religious

Broadcasters Music Licensing Committee NAB National Association of Broadcasters

ASCAP  TMLC SESAC BMI
SAESAC
SESAC PRO
ASCAP  SESAC TMLC
SESAC
SESAC
SESAC
SESAC ASCAP BMI
SESAC
ASCAP BMI SESAC
TMLC 3RPO
9%  SESAC
SESAC
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SESAC

SESAC
SESAC SESAC
ASCAP BMI
BMI
SESAC ASCAP BMI
TMLC
SESAC
ASCAP BMI
PRO licenses in effect
ASCAP
2005
ASCAP
PRO
SERSAC
ASCAP BMI SESAC
ASCAP BMI

U.S. Copyright Office
701(b)
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2005 6 21

PRO
MRO Music Rights Organization
3PRO

46

111 119 122

2011 8
29 47

4 Copyright Office Views on Music Licensing Reform: Hearing before the Subcommittee on Court,

Internet, and Intellectual Property of the Committee on the Judiciary, House of Representatives,
First Session of 109 Congress, June 21, 2005, Serial No. 109-28.

47 U.S. Copyright Office, Report on Marketplace Alternatives to Replace Statutory Licenses
(August 29, 2011).
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48

1988
Copyright, Designs and Patents Act 1988 1988  CDPA
1988  CDPA 7

licensing body

1 2
116 2
93C
(1) 93 B
(2)
(a)
(b)
12
8 http://ww.cric.or.jp/gaikoku/england/england.html
2011 9 29 30 PRS for Music CELAS
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(1) 118

(a)
(b)
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3)

4

)

119

12
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(2)

(a)

(b)

3)

(a)

(b)

)

)
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€9)
121

(2)

(2)
(b) 15

3)

15

12
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(2)

3)
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126

1)

2)

3)
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)

127
€9)

(2)
(a)
(b)

15

125

127

12

15
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128A

128A
(D) 72

(2)

3) 2

4) 5

(a)

(b)
)

(a) 2

(b) 2

(6) 4
(a)

(b)
(©)
(d)

28

28
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(e)

(7) 6

(a) 1

(b)

(©)
(d)

® 2
118 125

9 2

(10) 118 125

(a) 2

(b) 2

(11) 120 122 126

(12)

(13) 128 B

128B
(1) 128 A 4 a 5

119

127
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(b)
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(a)

(b)

4)
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128

135D
€9)
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135E

(1) 135

(a)
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(2)
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(1) 137

2) 138

(a)
(b)

3) 6

(4) 137 138
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(1) 66

(2)
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4) 3
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144 4
(1)1980 12 5 2002 41 2 55 2
60 6 75 2 83 2 138 2 147 2

160 2 7 5 2 10 2
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(b)
(1A)2002 8

(1B)1980 12 5 A 2002 75 4 (a)

83 4 (a) 84 2 (a) 89 1 160 4 (a) 161
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4

)
49 PRS
for music PPL Phonographic Performance Limited MCPS
Mechanical-Copyright Protection Society 2

49 Paul L.C. Torremans,Collective Management

in United Kingdom (and Ireland), in Daniel Gervais Collective Management of Copyright and Related Rights, 2nd
ed., 2010, 251
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for music PRS

PRS

CD

MCPS PRS

PPL

PRS for music

PRS for music PPL

MCPS MCPS-PRS Alliance

MCPS

PRS for Music

JOL joint online license

PPL

PPL

PRS for music

PPL

PRS

PPL
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CELAS PRS for Music
GEMA
EMI

Intellectual Property Office

(a)

1956 Copyright Act 1956 23
Performing Rights Tribunal
PPL PRS 50
1988 CDPA 145 1 The Copyright Tribunal

% Copyright and Design Law — Report of the Committee to consider the Law on Copyright and Design (Whitford Report),
HM Stationary Office, 1977, at 99.
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(b)

145

(©)

93

149

(d)

149

licensing body

149 (o}
149 ca
149 cc

139
149

118

125

128B
135D

149

100

2 8
149
149 za 73
149 zb 93 C
120
149 b 121 122
127 128A
135E
142
144 4

High Court

Court of Session

152



Archive Media 51

Archive Media Small Applications
(e)
3-4
4 5
PPL
2007-8

52

Small Applications Track

50,000
50,000 Small
Applications Archive Media 53
1973 1980 1998 2002

1998 Competition

1 CT 116/10 Archive Media Publishing Limited v Mechanical-Copyright Protection Society (3™ May, 2011).
%2 House of Commons, Innovation, Universities, Science and Skills Committee, The Work and Operation of the

Copyright Tribunal ; Government Response to the Committee s Second Report fo Session 2007-08: Fifth Special Report
of Session 2007-08, HC 637 (2008), at 2.

58 CT 116/10 Archive Media Publishing Limited v Mechanical-Copyright Protection Society (3™ May, 2011).

101



Act 1988

1998

(1)

2)
(a)

(b)
(©)
(d)

(e)

Competition Act 1998
1

professional rules

102




(i)
(iv)

18

€Y
19

2)
(a)
(b)
)

()

3)

4) 2 1
19

[ HP  EU ]

[ ]
2000

(The Competition Act 1998 (Land and Vertical Agreements Exclusion) Order 2000 (No.
310))

[ 3 ]
http://www. jftc.go.jp/worldcom/html/country/uk.html

Office of Fair Trading; OFT
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Competition Commission, CC

PPL 1988
PRS 1996
OFT
OFT
Hargreaves >4 Recommendation 10
OFT
OFT
OFT OFT /
/
1988
1996 film synchronization
rights
PPL PRS
1988 PPL %
4
PPL
PPL
statutory licence
PPL PPL

* lan Hargreaves, Digital Opportunity: A Review of Intellectual Property and Growth (2011).
% The Monopolies and Mergers Commission, Collective Licensing: A report on certain practices in the Collective
Licensing of Public Performance and Broadcasting Rights in Sound Recordings, CM 530 (1988).
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BBC

needle time 56

1996  PRS >

PRS

PRS

executive committee

PRS
Appeals Board

58

PRS PPL

a c PRS for music d

% 1d, at 1.

°" Monopolies and Mergers Commission, Performing Rights: A report on the supply in the UK of the services of
administering performing rights and film synchronization rights, CM 3147 (1996).

% 1d, at 29.
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(a)

5
ITV(13 14 ) Channel
BBC BBC
(BBC iPlayer)
BBC iPlayer
)
3
PRS
PRS for music
PRS
MCPS PRS
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4 Channel

BBC

5



(b)

PRS
(©)
PRS for music
(d)
CDPA 118 123
127

British Hospitality 592010

PPL
1988 CDPA 129

129

% Phonographic Performance Ltd v British Hospitality Association and others, [2010] EWHC 209.
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125



Meltwater vs Newspaper Licensing Association 60

Meltwater

High Court

50

1TV
126

Daniel Gervais ed., Collective Management of Copyright and Related Rights, 2" ed.

(2010).

Copyright and Design Law — Report of the Committee to consider the Law on Copyright
and Design (Whitford Report), HM Stationary Office, 1977.

lan Hargreaves, Digital Opportunity: A Review of Intellectual Property and Growth

(2011).

€ Newspaper Licensing Agency & Ors. v Meltwater & Ors [2011] EWCA Civ 890 (27 July 2011).
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1980

SACEM
ADAMI  Société pour | ” administration des droits des
artistes et musiciens-interprétes SPEDIDAM  Société de perception et de
distribution des droits des artistes-interpretes de la musique et de la danse

SCPP Société civile pour 1 = exploitation des
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droits des producteurs phonographiques SPPF Société civile des producteurs de
phonogrammes en France

SDRM Société pour I = administration du droit de reproduction mécaniquedes auteurs,

compositeurs et éditeurs SACEM  SDRM SDRM
SACEM
SACEM
SACEM
SACEM
SACEM
SACEM
SACEM

HADOPI Haute Autorité pour la Diffusion des Oeuvres
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et la Protection des Droits sur Internet;
réponse graduée graduated response;

HADOPI

HADOPI1
1P HADOPI
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Gesetz gegen Wettbewerbsbeschrankungen
Gesetz Uber die Wahrnehmung von Urheberrechten und

verwandten Schutzrechten

1958 1965 1973 1976 1980
1989 1998 2005 2007
1965
1965 102a 1
15 61
1998 6
1998 8 26 102a
30
2005 7 2005 7 7
30 2002 12 16
Council Regulation(EC) No 172003 3
EC 81 82
2004 5 1
30
7

1 Dreier/Schulze/Schulze, Urheberrechtswahrnehmungsgesetz,Kommentar, 3.Aufl.,&24,Rn.1(5.1817).
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30 62

7
63
64 30
65 7
66
67 1965
102a 2
1998
30 2
19
20
1965 2007
2007 10 26 68
1965 102a

52 BT-Drucks. 15/3640, S.49.

8 BT-Drucks. 15/3640, S.49.

& BT-Drucks. 15/3640, S.49.

® BT-Drucks. 15/3640, S.49; Schulze, aa0.,&24,Rn.1(5.1818).

6 BT-Drucks. 15/3640, S.49; Schulze, aa0.,824,Rn.1(5.1818); Schricker/Reinbothe, Urheberrecht, Kommentar,
3.Aufl.,824,Rn.5.

7 Schulze, aa0.,824,Rn_6.

68 (43)— — 100

2010
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24

14

19 69

18

11

12

70

18
48

71

% Schulze, aa0.,824,Rn.1(S.1817).

" Schulze, aa0.,&24,Rn.1(S.1817); Reinbothe,aal.,&24,Rn. 4.

™ Held, Fragen der kartellrechtlichen MiRbrauchsaufsicht Uber Verwertungsgesellschaften, Film und
Recht,1980,S.71.

114



1970 1 30 2

26 2
102a
1988 5 3 GEMA 73
1965 102a 1
22 4 5 26 2 37a 2
11
26 2
74
75
76
77
1 14 15
GEMA

2 BGH GRUR 1970, 200-Tonbandgerate-Importeur.

" BGH GRUR 1988, 782-GEMA-Wertungsverfahren.

™ Fromm/Nordemann, Urheberrecht, 4.Aufl. 811 Rdnr.1.

® BTDrucks. 1V/271 12

% Held, aa0.,S.77.

" Reinbothe/Schricker, Urheberrecht, 3.Aufl.&24 WahrnG Rdnr.4.
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79

19

1958

GEMA

78

GEMA

GEMA

26 2 1

® Held, aa0.,S.72.
" Held, aa0.,S.72.
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20

81

84

GEMA

8 Held, aa0.,S.72.

8 34

82 87

83 22
2011

8 113

11

83

117

80

82

99



GEMA(Gesellschaft fir

musikalische Auffihrungs- und mechanische Vervielfaltigungsrechte)

GEMA

85
86
87
88
89
90

87

94
95

83

43

ASCAP  BMI

87

GEMA

SESAC

GAMA

118

86

Pauschalvertrag

90

88

85

ASCAP BMI

88

89



93

GEMA

94

91
92
93
94

92

92

83

57

ASCAP

92

GEMA

119

91

SACEM

GEMA
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EU

CISAC
EU
CISAC 2008 %
EEA EEA CISAC CISAC
% 2008 CISAC CISAC
EEA CISAC
EEA CISAC
81
101
24 22
2011 9
EU
EU 1995
2008 7 2009
98 2010 99

% Case COMP/C2/38.698 CISAC Agreement, C(2008) 3435 final, [2009] 4 CMLR 12. (16 July, 2008).
96
para. 14.

" Commission, Communication to the European Parliament, the Council, the European Economic and Social Committee

and the Committee of the Regions on creative content online in the Single Market, COM(2007) 836 final (03 Jan,
2008)

% Joint statement from the Online Commerce Roundtable participants on "General principles for the online
distribution of music” (19 October, 2009)

% Public Hearing on the Governance of Collective Rights Management in the EU, Brussels (23 April, 2010)
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2010 5 100

101
102 2011
12 22
2012 108
EU
EU
EU
EU
104
SIAE
100 Commission, Communication: A Digital Agenda for Europe, COM (2010) 245 final/2.
01 1d, at 8.
02 pigital Agenda for Europe, Annual Progress Report 2011. Available at,
http://ec.europa.eu/information society/digital-agenda/documents/dae annual report 2011.pdf.
13 1d, at 2.
1o4 Nathalie

Piaskowski, Collective Management in France, in Daniel Gervais Collective Management of Copyright and Related
Rights, 2" ed., 2010, at 169; Jorg Reinbothe, Collective Rights Management in Germany, Id., at 215; Paul L.C.
Torremans,Collective Management in United Kingdom (and Ireland), Id., 251; Tarja Koskinen-Olsson, Collective
Management in the Nordic Countries, Id., 283.
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EU

mutual representation agreement [ ]

EU

EU

105 KEA, The Collective Management of Rights in Europe (2006), 71 72.

Case COMP/C2/38.014 IFPI Simulcasting agreement, 0J C231/18
(2001), para. 45, FN 21.
06 Case 7/82 Gesellschaft zur Verwertung von Leistungsschutzrechten mbH (GVL) v Commission of the European
Communities [1983] ECR 483. (2 March, 1983); Case C-395/87 Ministére Public v. Tournier [1989] ECR 2521. (13
July, 1989); Joined cases 110/88, 241/88 and 242/88 Francois Lucazeau and others v Société des Auteurs,
Compositeurs et Editeurs de Musique (SACEM) and others [1989] ECR 2811. (13 July, 1989).
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107

CELAS CELAS EMI Music Publishing

EMI
CELAS
CELAS
iTunes
PPL
PRS MCPS
JOL jointonline license
2009 7 OML online music licences
108
EU
EMI Warner
Chappell Universal Sony
CELAS

107

LICENSING (2010)

Susan Butler, PROFITS BEGIN WITH A LICENSE: NAVIGATING EURO

GESAC

108

http://www.prsformusic.com/users/broadcastandonline/onlinemobile/MusicServices/oml/Pages/onlinemusiclicence
S.aspx.
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EMI 4

2005 EMI CELAS
CELAS
CELAS 2007 1 1 EMI
CELAS CELAS
PRS for music GEMA 2
2
CELAS
109
EMI
CRMs
CELAS
110
109 CELAS
RTL
110 CELES 42 Andorra, Albania, Austria, Belgium,

Bosnia, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia Finland, France, Germany, Gibraltar, Greece,
Hungary, lIceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Moldova,
Monaco, Montenegro, Netherlands, Norway, Poland, Portugal, Romania, San Marino, Serbia, Slovakia, Slovenia, Spain,
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EMI 100 111 CELAS
EMI
ChristinaAguilera
Britney Spears

Queen Sting Nirvana

CELAS
7Digital iTunes Nokia Real Omnifone
112
EMI PRS GEMA
CELAS EMI
PRS for Music  GEMA
EMI CELAS
/
EMI
EMI
PAECOL DEAL
EMI CELAS
2008 GEMA  100% PAECOL PAECOL  SONY/ATM
PAECOL
GEMA
2009 SACEM

Sweden, Switzerland, United Kingdom. http://www.celas.eu/CelasTabs/Territories.aspx (last visited December 19,
2010).

1 http://www.emimusicpub.com/about/index.php(last visited December 19, 2010).

112 http://www.prsformusic.com/aboutus/press/latestpressreleases/mcpsprsal liance/Pages/CELASsofar.aspx (last
visited December 19, 2010).
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SACEM 113 DEAL

ARMONIA
SACEM SGAE SIAE
3 2007 2008
ARMONTA ARMONTA
SONY/ATV Peer Music
ARMONTA 550 31
114
IMPEL
MCPS
IMPEL IMPEL Independent Music
Publishers ” European Licensing IMPEL 5
MCPS IMPEL
IMPEL
GESAC RTL
CELAS

18 http://www.sacem. fr/cms/site/en/home/about-sacem/documentation/2009-press-release. (last visited February
14, 2012).
114 ARMONIA http://www.armoniaonline.eu/.
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CELAS

CELAS
115
RTL GEMA  CELAS
2010 11 5 RTL
GEMA
CELAS
CELAS GEMA

SACEM

PRM  GEMA

116

118

115
116
117
118

Butler (2010)
Butler (2010)

Directorate-General for Internal Policies, Collecting Societies and Cultural Diversity in the Music Sector

(2009), at 24.
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