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(1) Charities Act 1993

Part I The Charity Commissioners and the Official Custodian
for Charities

1 The Charity Commissioners

(1)

(2)

(3)

4)

(5)

There shall continue to be a body of Charity Commissioners for
England and Wales, and they shall have such functions as are
conferred on them by this Act in addition to any functions under
any other enactment for the time being in force.

The provisions of Schedule 1 to this Act shall have effect with
respect to the constitution and proceedings of the Commissioners
and other matters relating to the Commissioners and their officers
and employees.

The Commissioners shall (without prejudice to their specific
powers and duties under other enactments) have the general
function of promoting the effective use of charitable resources by
encouraging the development of better methods of administration,
by giving charity trustees information or advice on any matter
affecting the charity and by investigating and checking abuses.

It shall be the general object of the Commissioners so to act
in the case of any charity (unless it is a matter of altering its
purposes) as best to promote and make effective the work of
the charity in meeting the needs designated by its trusts; but the
Commissioners shall not themselves have power to act in the
administration of a charity.

The Commissioners shall, as soon as possible after the end of
every year, make to the Secretary of State a report on their
operations during that year, and he shall lay a copy of the report
before each House of Parliament.

2 The official custodian for charities

(D

There shall continue to be an officer known as the official
custodian for charities (in this Act referred to as ‘the official
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custodian”) whose function it shall be to act as trustee for
charities in the cases provided for by this Act; and the official
custodian shall be by that name a corporation sole having
perpetual succession and using an official seal which shall be
officially and judicially noticed.

Such officer of the Commissioners as they may from time to time
designate shall be the official custodian.

The official custodian shall perform his duties in accordance with
such general or special directions as may be given him by the
Commissioners, and his expenses (except those re-imbursed to him
or recovered by him as trustee for any charity) shall be defrayed
by the Commissioners.

Anything which is required to or may be done by, to or before
the official custodian may be done by, to or before any officer of
the Commissioners generally or specially authorised by them to
act for him during a vacancy in his office or otherwise.

The official custodian shall not be liable as trustee for any
charity in respect of any loss or of the mis-application of any
property unless it is occasioned by or through the wilful neglect
or default of the custodian or of any person acting for him; but
the Consolidated Fund shall be liable to make good to a charity
any sums for which the custodian may be liable by reason of any
such neglect or default.

The official custodian shall keep such books of account and such
records in relation thereto as may be directed by the Treasury and
shall prepare accounts in such form, in such manner and at such
times as may be so directed.

The accounts so prepared shall be examined and certified by
the Comptroller and Auditor General, and the report to be made
by the Commissioners to the Secretary of State for any year
shall include a copy of the accounts so prepared for any period
ending in or with the year and of the certificate and report of the
Comptroller and Auditor General with respect to those accounts.
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Part II Registration and Names of Charities

3 The register of charities

(1)

(2)

(3)

4)

(5)

The Commissioners shall continue to keep a register of charities,
which shall be kept by them in such manner as they think fit.

There shall be entered in the register every charity not excepted
by subsection (5) below; and a charity so excepted (other than
one excepted by paragraph (a) of that subsection) may be entered
in the register at the request of the charity, but (whether or not
it was excepted at the time of registration) may at any time, and
shall at the request of the charity, be removed from the register.

The register shall contain —

(a) the name of every registered charity; and

(b) such other particulars of, and such other information relating
to, every such charity as the Commissioners think fit.

Any institution which no longer appears to the Commissioners to
be a charity shall be removed from the register, with effect, where
the removal is due to any change in its purposes or trusts, from
the date of that change; and there shall also be removed from the
register any charity which ceases to exist or does not operate.

The following charities are not required to be registered —
(a) any charity comprised in Schedule 2 to this Act (in this Act
referred to as an “exempt charity”);
(b) any charity which is excepted by order or regulations;
(c) any charity which has neither —
i) any permanent endowment, nor
ii) the use or occupation of any land,
and whose income from all sources does not in aggregate
amount to more than £1,000 a year;
and no charity is required to be registered in respect of any
registered place of worship.
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With any application for a charity to be registered there shall
be supplied to the Commissioners copies of its trusts (or, if
they are not set out in any extant document, particulars of
them), and such other documents or information as may be
prescribed by regulations made by the Secretary of State or as the
Commissioners may require for the purpose of the application.

It shall be the duty —

(a) of the charity trustees of any charity which is not registered
nor excepted from registration to apply for it to be registered,
and to supply the documents and information required by
subsection (6) above; and

(b) of the charity trustees (or last charity trustees) of any
institution which is for the time being registered to notify the
Commissioners if it ceases to exist, or if there is any change
in its trusts or in the particulars of it entered in the register,
and to supply to the Commissioners particulars of any such
change and copies of any new trusts or alterations of the
trusts.

The register (including the entries cancelled when institutions are
removed from the register) shall be open to public inspection at
all reasonable times; and copies (or particulars) of the trusts of
any registered charity as supplied to the Commissioners under
this section shall, so long as it remains on the register, be kept
by them and be open to public inspection at all reasonable times,
except in so far as regulations made by the Secretary of State
otherwise provide.

Where any information contained in the register is not in
documentary form, subsection (8) above shall be construed as
requiring the information to be available for public inspection in
legible form at all reasonable times.

(10) If the Commissioners so determine, subsection (8) above shall not

apply to any particular information contained in the register and
specified in their determination.

(11) Nothing in the foregoing subsections shall require any person

to supply the Commissioners with copies of schemes for the
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administration of a charity made otherwise than by the court, or
to notify the Commissioners of any change made with respect to
a registered charity by such a scheme, or require a person, if he
refers the Commissioners to a document or copy already in the
possession of the Commissioners, to supply a further copy of the
document; but where by virtue of this subsection a copy of any
document need not be supplied to the Commissioners, a copy of
it, if it relates to a registered charity, shall be open to inspection
under subsection (8) above as if supplied to the Commissioners
under this section.

(12) If the Secretary of State thinks it expedient to do so —
(a) in consequence of changes in the value of money, or
(b) with a view to extending the scope of the exception provided
for by subsection (5) (c) above, he may by order amend
subsection (5) (¢c) by substituting a different sum for the sum
for the time being specified there.

(13) The reference in subsection (5) (b) above to a charity which is
excepted by order or regulations is to a charity which —
(a) is for the time being permanently or temporarily excepted by
order of the Commissioners; or
(b) is of a description permanently or temporarily excepted
by regulations made by the Secretary of State, and which
complies with any conditions of the exception.

(14)In this section ‘registered place of worship” means any land
or building falling within section 9 of the [1855 c¢.81.] Places
of Worship Registration Act 1855 (that is to say, the land and
buildings which if the [1960 ¢.58.]1 Charities Act 1960 had not
been passed, would by virtue of that section as amended by
subsequent enactments be partially exempted from the operation
of the [1853 c.137.] Charitable Trusts Act 1853), and for the
purposes of this subsection “building” includes part of a building.

4 Effect of, and claims and objections to, registration

(1) An institution shall for all purposes other than rectification of the
register be conclusively presumed to be or to have been a charity
at any time when it is or was on the register of charities.
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(2) Any person who is or may be affected by the registration of an
institution as a charity may, on the ground that it is not a charity,
object to its being entered by the Commissioners in the register,
or apply to them for it to be removed from the register; and
provision may be made by regulations made by the Secretary of
State as to the manner in which any such objection or application
is to be made, prosecuted or dealt with.

(3) An appeal against any decision of the Commissioners to enter or
not to enter an institution in the register of charities, or to remove
or not to remove an institution from the register, may be brought
in the High Court by the Attorney General, or by the persons
who are or claim to be the charity trustees of the institution, or
by any person whose objection or application under subsection (2)
above is disallowed by the decision.

(4) If there is an appeal to the High Court against any decision
of the Commissioners to enter an institution in the register,
or not to remove an institution from the register, then until
the Commissioners are satisfied whether the decision of the
Commissioners is or is not to stand, the entry in the register shall
be maintained, but shall be in suspense and marked to indicate
that it is in suspense; and for the purposes of subsection (1)
above an institution shall be deemed not to be on the register
during any period when the entry relating to it is in suspense
under this subsection.

(5) Any question affecting the registration or removal from the
register of an institution may, notwithstanding that it has been
determined by a decision on appeal under subsection (3) above,
be considered afresh by the Commissioners and shall not be
concluded by that decision, if it appears to the Commissioners
that there has been a change of circumstances or that the decision
is inconsistent with a later judicial decision, whether given on
such an appeal or not.

5 Status of registered charity (other than small charity) to
appear on official publications etc

(1) This section applies to a registered charity if its gross income in
its last financial year exceeded £5,000.
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Where this section applies to a registered charity, the fact that
it is a registered charity shall be stated in English in legible
characters —

(a) in all notices, advertisements and other documents issued by
or on behalf of the charity and soliciting money or other
property for the benefit of the charity;

(b) in all bills of exchange, promissory notes, endorsements,
cheques and orders for money or goods purporting to be
signed on behalf of the charity; and

(c) in all bills rendered by it and in all its invoices, receipts and
letters of credit.

Subsection (2) (a) above has effect whether the solicitation is
express or implied, and whether the money or other property is to
be given for any consideration or not.

If, in the case of a registered charity to which this section
applies, any person issues or authorises the issue of any document
falling within paragraph (a) or (c) of subsection (2) above in
which the fact that the charity is a registered charity is not stated
as required by that subsection, he shall be guilty of an offence
and liable on summary conviction to a fine not exceeding level 3
on the standard scale.

If, in the case of any such registered charity, any person signs
any document falling within paragraph (b) of subsection (2)
above in which the fact that the charity is a registered charity is
not stated as required by that subsection, he shall be guilty of an
offence and liable on summary conviction to a fine not exceeding
level 3 on the standard scale.

The Secretary of State may by order amend subsection (1) above

by substituting a different sum for the sum for the time being
specified there.
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Charity names

6 Power of Commissioners to require charity’s name to be
changed

[..]

7 Effect of direction under s. 6 where charity is a company
[...]
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Part III Commissioners’ Information Powers

8 General power to institute inquiries

(1)

(2)

(3)

4)

(5)

The Commissioners may from time to time institute inquiries with
regard to charities or a particular charity or class of charities,
either generally or for particular purposes, but no such inquiry
shall extend to any exempt charity.

The Commissioners may either conduct such an inquiry themselves
or appoint a person to conduct it and make a report to them.

For the purposes of any such inquiry the Commissioners, or a
person appointed by them to conduct it, may direct any person
(subject to the provisions of this section) —

(a) to furnish accounts and statements in writing with respect to
any matter in question at the inquiry, being a matter on which
he has or can reasonably obtain information, or to return
answers in writing to any questions or inquiries addressed to
him on any such matter, and to verify any such accounts,
statements or answers by statutory declaration;

(b) to furnish copies of documents in his custody or under his
control which relate to any matter in question at the inquiry,
and to verify any such copies by statutory declaration;

(c) to attend at a specified time and place and give evidence or
produce any such documents.

For the purposes of any such inquiry evidence may be taken on
oath, and the person conducting the inquiry may for that purpose
administer oaths, or may instead of administering an oath require
the person examined to make and subscribe a declaration of the
truth of the matters about which he is examined.

The Commissioners may pay to any person the necessary expenses
of his attendance to give evidence or produce documents for the
purpose of an inquiry under this section, and a person shall not
be required in obedience to a direction under paragraph (c) of
subsection (3) above to go more than ten miles from his place of
residence unless those expenses are paid or tendered to him.
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(6) Where an inquiry has been held under this section, the

Commissioners may either —

(a) cause the report of the person conducting the inquiry, or such
other statement of the results of the inquiry as they think fit,
to be printed and published, or

(b) publish any such report or statement in some other way which
is calculated in their opinion to bring it to the attention of
persons who may wish to make representations to them about
the action to be taken.

(7) The council of a county or district, the Common Council of
the City of London and the council of a London borough may
contribute to the expenses of the Commissioners in connection
with inquiries under this section into local charities in the council’
S area.

9 Power to call for documents and search records

(1) The Commissioners may by order —

(a) require any person to furnish them with any information in
his possession which relates to any charity and is relevant
to the discharge of their functions or of the functions of the
official custodian;

(b) require any person who has in his custody or under his
control any document which relates to any charity and is
relevant to the discharge of their functions or of the functions
of the official custodian —

i) to furnish them with a copy of or extract from the
document, or

ii) (unless the document forms part of the records or other
documents of a court or of a public or local authority) to
transmit the document itself to them for their inspection.

(2) Any officer of the Commissioners, if so authorised by them, shall
be entitled without payment to inspect and take copies of or
extracts from the records or other documents of any court, or of
any public registry or office of records, for any purpose connected
with the discharge of the functions of the Commissioners or of
the official custodian.

(3) The Commissioners shall be entitled without payment to keep any
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copy or extract furnished to them under subsection (1) above; and
where a document transmitted to them under that subsection for
their inspection relates only to one or more charities and is not
held by any person entitled as trustee or otherwise to the custody
of it, the Commissioners may keep it or may deliver it to the
charity trustees or to any other person who may be so entitled.

No person properly having the custody of documents relating only
to an exempt charity shall be required under subsection (1) above
to transmit to the Commissioners any of those documents, or to
furnish any copy of or extract from any of them.

The rights conferred by subsection (2) above shall, in relation to
information recorded otherwise than in legible form, include the
right to require the information to be made available in legible
form for inspection or for a copy or extract to be made of or
from it.

10 Disclosure of information to and by Commissioners

(1

(2)

Subject to subsection (2) below and to any express restriction
imposed by or under any other enactment, a body or person
to whom this section applies may disclose to the Charity
Commissioners any information received by that body or person
under or for the purposes of any enactment, where the disclosure
is made by the body or person for the purpose of enabling or
assisting the Commissioners to discharge any of their functions.

Subsection (1) above shall not have effect in relation to the
Commissioners of Customs and Excise or the Commissioners of
Inland Revenue; but either of those bodies of Commissioners (“the
relevant body”) may disclose to the Charity Commissioners the
following information —

(a) the name and address of any institution which has for any
purpose been treated by the relevant body as established for
charitable purposes;

(b) information as to the purposes of an institution and the
trusts under which it is established or regulated, where the
disclosure is made by the relevant body in order to give or
obtain assistance in determining whether the institution ought
for any purpose to be treated as established for charitable
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purposes; and
(c) information with respect to an institution which has for any

purpose been treated as so established but which appears to

the relevant body —

i) to be, or to have been, carrying on activities which are
not charitable, or

ii) to be, or to have been, applying any of its funds for
purposes which are not charitable.

[...]

Subject to subsection (5) below, the Charity Commissioners may

disclose to a body or person to whom this section applies any

information received by them under or for the purposes of any

enactment, where the disclosure is made by the Commissioners —

(a) for any purpose connected with the discharge of their
functions, and

(b) for the purpose of enabling or assisting that body or person
to discharge any of its or his functions.

Where any information disclosed to the Charity Commissioners
under subsection (1) or (2) above is so disclosed subject to any
express restriction on the disclosure of the information by the
Commissioners, the Commissioners’ power of disclosure under
subsection (4) above shall, in relation to the information, be
exercisable by them subject to any such restriction.

This section applies to the following bodies and persons —

(a) any government department (including a Northern Ireland
department) ;

(b) any local authority;

(c) any constable; and

(d) any other body or person discharging functions of a public
nature (including a body or person discharging regulatory
functions in relation to any description of activities).

[..]

[..]
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In this section “enactment” includes an enactment comprised in
subordinate legislation (within the meaning of the [1978 c. 30.]
Interpretation Act 1978).

Supply of false or misleading information to Commissioners,
etc

Any person who knowingly or recklessly provides the

Commissioners with information which is false or misleading in a

material particular shall be guilty of an offence if the information

(a) is provided in purported compliance with a requirement
imposed by or under this Act; or

(b) is provided otherwise than as mentioned in paragraph (a)
above but in circumstances in which the person providing the
information intends, or could reasonably be expected to know,
that it would be used by the Commissioners for the purpose
of discharging their functions under this Act.

Any person who wilfully alters, suppresses, conceals or destroys
any document which he is or is liable to be required, by or under
this Act, to produce to the Commissioners shall be guilty of an
offence.

Any person guilty of an offence under this section shall be liable

(a) on summary conviction, to a fine not exceeding the statutory
maximum;

(b) on conviction on indictment, to imprisonment for a term not
exceeding two years or to a fine, or both.

In this section references to the Commissioners include references
to any person conducting an inquiry under section 8 above.

Data protection
[..]
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Part IV Application of Property Cy-pres and Assistance and
Supervision of Charities by Court and Commissioners

Extended powers of court and variation of charters

13 Occasions for applying property cy-pres

[...]

14 Application cy-pres of gifts of donors unknown or disclaiming

[...]

15 Charities governed by charter, or by or under statute

[...]

16 Concurrent jurisdiction with High Court for certain purposes

(1)

(2)

(3)

Subject to the provisions of this Act, the Commissioners may by

order exercise the same jurisdiction and powers as are exercisable

by the High Court in charity proceedings for the following

purposes —

(a) establishing a scheme for the administration of a charity;

(b) appointing, discharging or removing a charity trustee or trustee
for a charity, or removing an officer or employee;

(c) vesting or transferring property, or requiring or entitling any
person to call for or make any transfer of property or any
payment.

Where the court directs a scheme for the administration of a
charity to be established, the court may by order refer the matter
to the Commissioners for them to prepare or settle a scheme in
accordance with such directions (if any) as the court sees fit to
give, and any such order may provide for the scheme to be put
into effect by order of the Commissioners as if prepared under
subsection (1) above and without any further order of the court.

The Commissioners shall not have jurisdiction under this section
to try or determine the title at law or in equity to any property
as between a charity or trustee for a charity and a person holding
or claiming the property or an interest in it adversely to the
charity, or to try or determine any question as to the existence or
extent of any charge or trust.
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Subject to the following subsections, the Commissioners shall

not exercise their jurisdiction under this section as respects any

charity, except —

(a) on the application of the charity; or

(b) on an order of the court under subsection (2) above; or

(c) in the case of a charity other than an exempt charity, on the
application of the Attorney General.

In the case of a charity which is not an exempt charity and

whose income from all sources does not in aggregate exceed £

500 a year, the Commissioners may exercise their jurisdiction

under this section on the application —

(a) of any one or more of the charity trustees; or

(b) of any person interested in the charity; or

(c) of any two or more inhabitants of the area of the charity if it
is a local charity.

Where in the case of a charity, other than an exempt charity,
the Commissioners are satisfied that the charity trustees ought
in the interests of the charity to apply for a scheme, but have
unreasonably refused or neglected to do so and the Commissioners
have given the charity trustees an opportunity to make
representations to them, the Commissioners may proceed as if an
application for a scheme had been made by the charity but the
Commissioners shall not have power in a case where they act by
virtue of this subsection to alter the purposes of a charity, unless
forty years have elapsed from the date of its foundation.
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Where —

(a) a charity cannot apply to the Commissioners for a scheme
by reason of any vacancy among the charity trustees or the
absence or incapacity of any of them, but

(b) such an application is made by such number of the charity
trustees as the Commissioners consider appropriate in the
circumstances of the case,

the Commissioners may nevertheless proceed as if the application

were an application made by the charity.

The Commissioners may on the application of any charity trustee
or trustee for a charity exercise their jurisdiction under this section
for the purpose of discharging him from his trusteeship.

Before exercising any jurisdiction under this section otherwise than
on an order of the court, the Commissioners shall give notice
of their intention to do so to each of the charity trustees, except
any that cannot be found or has no known address in the United
Kingdom or who is party or privy to an application for the
exercise of the jurisdiction; and any such notice may be given by
post, and, if given by post, may be addressed to the recipient’s
last known address in the United Kingdom.

(10) The Commissioners shall not exercise their jurisdiction under

this section in any case (not referred to them by order of the
court) which, by reason of its contentious character, or of any
special question of law or of fact which it may involve, or for
other reasons, the Commissioners may consider more fit to be
adjudicated on by the court.

(11) An appeal against any order of the Commissioners under this

section may be brought in the High Court by the Attorney
General.

(12) An appeal against any order of the Commissioners under this

section may also, at any time within the three months beginning
with the day following that on which the order is published, be
brought in the High Court by the charity or any of the charity
trustees, or by any person removed from any office or employment
by the order (unless he is removed with the concurrence of the
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charity trustees or with the approval of the special visitor, if any,
of the charity).

(13) No

appeal shall be brought under subsection (12) above except

with a certificate of the Commissioners that it is a proper case

for

an appeal or with the leave of one of the judges of the High

Court attached to the Chancery Division.

(14) Where an order of the Commissioners under this section
establishes a scheme for the administration of a charity, any
person interested in the charity shall have the like right of appeal
under subsection (12) above as a charity trustee, and so also, in

the

case of a charity which is a local charity in any area, shall

any two or more inhabitants of the area and the council of any
parish or (in Wales) any community comprising the area or any
part of it.

asr[..

]

17 Further powers to make schemes or alter application of
charitable property

(..

]

18 Power to act for protection of charities

(1) Where, at any time after they have instituted an inquiry under
section 8 above with respect to any charity, the Commissioners

are

(a)
()

satisfied —

that there is or has been any misconduct or mismanagement

in the administration of the charity; or

that it is necessary or desirable to act for the purpose of

protecting the property of the charity or securing a proper

application for the purposes of the charity of that property or

of property coming to the charity, the Commissioners may of

their own motion do one or more of the following things —

i) by order suspend any trustee, charity trustee, officer, agent
or employee of the charity from the exercise of his office
or employment pending consideration being given to his
removal (whether under this section or otherwise);

ii) by order appoint such number of additional charity trustees
as they consider necessary for the proper administration of
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the charity;

iii) by order vest any property held by or in trust for the
charity in the official custodian, or require the persons in
whom any such property is vested to transfer it to him,
or appoint any person to transfer any such property to
him;

iv) order any person who holds any property on behalf of
the charity, or of any trustee for it, not to part with the
property without the approval of the Commissioners;

v) order any debtor of the charity not to make any payment
in or towards the discharge of his liability to the charity
without the approval of the Commissioners;

vi) by order restrict (notwithstanding anything in the trusts of
the charity) the transactions which may be entered into,
or the nature or amount of the payments which may be
made, in the administration of the charity without the
approval of the Commissioners;

vii) by order appoint (in accordance with section 19 below)
a receiver and manager in respect of the property and
affairs of the charity.

(2) Where, at any time after they have instituted an inquiry under
section 8 above with respect to any charity, the Commissioners

are

(a)
()

satisfied —

that there is or has been any misconduct or mismanagement

in the administration of the charity; and

that it is necessary or desirable to act for the purpose of

protecting the property of the charity or securing a proper

application for the purposes of the charity of that property or

of property coming to the charity, the Commissioners may of

their own motion do either or both of the following things —

i) by order remove any trustee, charity trustee, officer, agent
or employee of the charity who has been responsible for
or privy to the misconduct or mismanagement or has by
his conduct contributed to it or facilitated it;

ii) by order establish a scheme for the administration of the
charity.

(3) The references in subsection (1) or (2) above to misconduct or
mismanagement shall (notwithstanding anything in the trusts of



1. Fx )7 1 EBR

WRZZED., Fx )T 4 OFEBIHEFHT 2 E~NORIME L XL
R EA I FOMO HID /- DR % &,

B&E, ROZFOWTNPICENTLHE S, MEICLD RS
ML), FY) T4 EHETRLETLIENTE S,
) BESEMICEIHEDTROVTNNICESTLHE S
i) DS %2200, XEZoWEREMZ 221722 &
WhbEE
i) DIATICEMER &S L < ldRike L XUSEESR D713
FLAEEZ G2 -2 LI L TLEI S/ 2 b b & &
(b) EHENFEREATHD L &
(c) B HRH 1983 4E M A 12 > ) S A S 5 % B L2 AT 2 M
ThhbE &
(d) BHENEH L2 00, HHLEL) ET42EEHEL I
LK BWEEAEHL L) L LAVnEE
(e) BREIENA » 7T ¥ FRUOT Z— L XD B XITFTTE % W
BTHEIENTELVWELIZEH L TWAaWEE T, S
DOAELEIREHICL D F v ) 74 OB 2EEAIPIF SN T
Wh &

%
%
(a

;of%«074 EWMEERTGTHIENTE b,

a) REIZEDETVIFZFOMICEY) . BRESICL > TRBSNIZF ¥
V74 EHEICRZA L E

(b) ¥V T A BEHEVPCLWEEIETF YY) 74 EHBEOREBE
LSEAHEE L IR DO 7012 F v ) 7 4 DMEfrx Wil
HIEPTERnE X

() HEEATIRZWF Y ) T4 BHESIALLBL T, REAN
Fx T4 OBWYRERDO DI ZHE OB RS T2 LW
WCTHhDHEHM LI L &

MJéﬁx BAEDF X ) 7T A EHED LA F v ) 71 FEHE %
ﬁLfﬂ%bZﬂ\é&f&%é bbb T., IELHERT S
kﬁ\“(éﬁ?‘\ HFHLTBOTXEA 75 RENTZ— )L X
DI D 72012, T3 ) T 4 DWIEREHO 2O F v 1) 7 4

ZEHRIE, ROZFZOVTNPIZHELT 5L L xd, BIETIT) &r s
12
(

1t \mm

puu 3



4)

(5)

1. Fx )7 1 ER%R

the charity) extend to the employment for the remuneration or
reward of persons acting in the affairs of the charity, or for other
administrative purposes, of sums which are excessive in relation to
the property which is or is likely to be applied or applicable for
the purposes of the charity.

The Commissioners may also remove a charity trustee by order

made of their own motion —

(a) where, within the last five years, the trustee —

i) having previously been adjudged bankrupt or had his
estate sequestrated, has been discharged, or

ii) having previously made a composition or arrangement
with, or granted a trust deed for, his creditors, has been
discharged in respect of it;

(b) where the trustee is a corporation in liquidation;

(c) where the trustee is incapable of acting by reason of mental
disorder within the meaning of the [1983 c¢. 20.] Mental
Health Act 1983;

(d) where the trustee has not acted, and will not declare his
willingness or unwillingness to act;

(e) where the trustee is outside England and Wales or cannot
be found or does not act, and his absence or failure to act
impedes the proper administration of the charity.

The Commissioners may by order made of their own motion

appoint a person to be a charity trustee —

(a) in place of a charity trustee removed by them under this
section or otherwise;

(b) where there are no charity trustees, or where by reason of
vacancies in their number or the absence or incapacity of any
of their number the charity cannot apply for the appointment;

(c) where there is a single charity trustee, not being a corporation
aggregate, and the Commissioners are of opinion that it is
necessary to increase the number for the proper administration
of the charity;

(d) where the Commissioners are of opinion that it is necessary
for the proper administration of the charity to have an
additional charity trustee because one of the existing charity
trustees who ought nevertheless to remain a charity trustee
either cannot be found or does not act or is outside England
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and Wales.

The powers of the Commissioners under this section to remove or
appoint charity trustees of their own motion shall include power
to make any such order with respect to the vesting in or transfer
to the charity trustees of any property as the Commissioners could
make on the removal or appointment of a charity trustee by them
under section 16 above.

Any order under this section for the removal or appointment of
a charity trustee or trustee for a charity, or for the vesting or
transfer of any property, shall be of the like effect as an order
made under section 16 above.

Subject to subsection (9) below, subsections (11) to (13) of
section 16 above shall apply to orders under this section as they
apply to orders under that section.

The requirement to obtain any such certificate or leave as is

mentioned in section 16 (13) above shall not apply to —

(a) an appeal by a charity or any of the charity trustees of
a charity against an order under subsection (1) vii ) above
appointing a receiver and manager in respect of the charity’s
property and affairs, or

(b) an appeal by a person against an order under subsection
(2) i) or (4)(a) above removing him from his office or
employment.

(10) Subsection (14) of section 16 above shall apply to an order under

this section which establishes a scheme for the administration of a
charity as it applies to such an order under that section.

(11) The power of the Commissioners to make an order under

subsection (1) i) above shall not be exercisable so as to suspend
any person from the exercise of his office or employment for a
period of more than twelve months; but (without prejudice to the
generality of section 89 (1) below), any such order made in the
case of any person may make provision as respects the period
of his suspension for matters arising out of it, and in particular
for enabling any person to execute any instrument in his name
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or otherwise act for him and, in the case of a charity trustee,
for adjusting any rules governing the proceedings of the charity
trustees to take account of the reduction in the number capable of
acting.

(12) Before exercising any jurisdiction under this section otherwise than

by virtue of subsection (1) above, the Commissioners shall give
notice of their intention to do so to each of the charity trustees,
except any that cannot be found or has no known address in the
United Kingdom; and any such notice may be given by post and,
if given by post, may be addressed to the recipient’s last known
address in the United Kingdom.

(13) The Commissioners shall, at such intervals as they think fit,

review any order made by them under paragraph i), or any of
paragraphs iii) to vi), of subsection (1) above; and, if on any
such review it appears to them that it would be appropriate to
discharge the order in whole or in part, they shall so discharge it
(whether subject to any savings or other transitional provisions or
not).

(14)If any person contravenes an order under subsection (1) iv ),

v) or vi) above, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding level 5 on the
standard scale.

(15) Subsection (14) above shall not be taken to preclude the bringing

of proceedings for breach of trust against any charity trustee or
trustee for a charity in respect of a contravention of an order
under subsection (1) iv ) or vi ) above (whether proceedings
in respect of the contravention are brought against him under
subsection (14) above or not).

(16) This section shall not apply to an exempt charity.

19 Supplementary provisions relating to receiver and manager

appointed for a charity
[..]
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20 Publicity for proceedings under ss. 16 to 18

(1)

(2)

(3)

4)

The Commissioners shall not make any order under this Act to
establish a scheme for the administration of a charity, or submit
such a scheme to the court or the Secretary of State for an
order giving it effect, unless not less than one month previously
there has been given public notice of their proposals, inviting
representations to be made to them within a time specified in
the notice, being not less than one month from the date of such
notice, and, in the case of a scheme relating to a local charity,
other than on ecclesiastical charity, in a parish or (in Wales)
a community, a draft of the scheme has been communicated to
the parish or community council or, in the case of a parish not
having a council, to the chairman of the parish meeting.

The Commissioners shall not make any order under this Act to

appoint, discharge or remove a charity trustee or trustee for a

charity (other than the official custodian), unless not less than

one month previously there has been given the like public notice

as is required by subsection (1) above for an order establishing a

scheme but this subsection shall not apply in the case of —

(a) an order under section 18 (1) ii) above; or

(b) an order discharging or removing a trustee if the
Commissioners are of opinion that it is unnecessary and not
in his interest to give publicity to the proposal to discharge
or remove him.

Before the Commissioners make an order under this Act to
remove without his consent a charity trustee or trustee for
a charity, or an officer, agent or employee of a charity, the
Commissioners shall, unless he cannot be found or has no known
address in the United Kingdom, give him not less than one
month’s notice of their proposal, inviting representations to be
made to them within a time specified in the notice.

Where notice is given of any proposals as required by subsections
(1) to (3) above, the Commissioners shall take into consideration
any representations made to them about the proposals within the
time specified in the notice, and may (without further notice)
proceed with the proposals either without modification or with
such modifications as appear to them to be desirable.



1. Fx )7 1 EBR

(5)

8)

ZEEVEI6FEFE12BICESCHFRIOMNRE LT ERET L6
WZiE. SomerAET A0 EREBICED & 2 oMl 55k
ZDFEHEED BT XTOFEIK L THEMT 22T NrREED
BB EBOLFFIZL T, TOMFERRLRITNEIL S\,

REEVZOFFRIZESOTF Y 71 OFHHRAEZED LG5 %
BYHHAICIE. COMEDE LI, G hAEIN T, 517 H
Do oOFE#HRNZERTICWOTORESOFBEH RO GF v
T4 OEEET ¥ ) T 4 OWINOFER 2 BHTZ BT, AFD
ﬁi]%b:fitL&Hﬂ 7% 7%,

AGRIZEED CRFEIaHFO/MZIE, ZEKXDP T2 &5

0 5FEH L < innn@ﬂéw’ﬁilli%ﬂ% E@Télﬁi&@)\?@ﬁ
DIREZOLRTNI R 6T, A%, BRSSP Horo@d LR
D DHTETIT ORISR S v,

REIZESNTTDONRS, \i’ﬂ’?<b\7§‘&%i§ﬂ%\ EISe )]

79 2 ENTE, METITHI W HATEOERICEE S
72 HE DTSRI AT 5 2 k?)‘f%%o



(5)

(6)

(7

®)

1. Fx )7 1 ERR

Where the Commissioners make an order which is subject to
appeal under subsection (12) of section 16 above the order shall
be published either by giving public notice of it or by giving
notice of it to all persons entitled to appeal against it under that
subsection, as the Commissioners think fit.

Where the Commissioners make an order under this Act to
establish a scheme for the administration of a charity, a copy
of the order shall, for not less than one month after the order
is published, be available for public inspection at all reasonable
times at the Commissioners’ office and also at some convenient
place in the area of the charity, if it is a local charity.

Any notice to be given under this section of any proposals or
order shall give such particulars of the proposals or order, or
such directions for obtaining information about them, as the
Commissioners think sufficient and appropriate, and any public
notice shall be given in such manner as they think sufficient and
appropriate.

Any notice to be given under this section, other than a public
notice, may be given by post and, if given by post, may be
addressed to the recipient’s last known address in the United
Kingdom.
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Schedule 1
Constitution etc. of Charity Commissioners

1
(1)

(2)

(3)

4)

(5)

(1

(2)

(1)

(2

There shall be a Chief Charity Commissioner and two other
commissioners.

Two at least of the commissioners shall be persons who have a
seven year general qualification within the meaning of section 71
of the [1990 c. 41.] Courts and Legal Services Act 1990.

The chief commissioner and the other commissioners shall be
appointed by the Secretary of State, and shall be deemed for all
purposes to be employed in the civil service of the Crown.

There may be paid to each of the commissioners such salary and
allowances as the Secretary of State may with the approval of the
Treasury determine.

If at any time it appears to the Secretary of State that there
should be more than three commissioners, he may with the
approval of the Treasury appoint not more than two additional
commissioners.

The chief commissioner may, with the approval of the Treasury
as to number and conditions of service, appoint such assistant
commissioners and other officers and such employees as he
thinks necessary for the proper discharge of the functions of the
Commissioners and of the official custodian.

There may be paid to officers and employees so appointed such

salaries or remuneration as the Treasury may determine.

The Commissioners may use an official seal for the authentication
of documents, and their seal shall be officially and judicially
noticed.

The [1868 c. 37.] Documentary Evidence Act 1868, as amended
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by the [1882 c. 9.] Documentary Evidence Act 1882, shall have
effect as if in the Schedule to the Act of 1868 the Commissioners
were included in the first column and any commissioner or
assistant commissioner and any officer authorised to act on behalf
of the Commissioners were mentioned in the second column.

The Commissioners shall have power to regulate their own
procedure and, subject to any such regulations and to any
directions of the chief commissioner, any one commissioner or
any assistant commissioner may act for and in the name of the
Commissioners.

Where the Commissioners act as a board, then —

(a) if not more than four commissioners hold office for the time
being, the quorum shall be two commissioners (of whom at
least one must be a person having a qualification such as is
mentioned in paragraph 1 (2) above); and

(b) if five commissioners so hold office, the quorum shall be
three commissioners (of whom at least one must be a person
having such a qualification);

And in the case of an equality of votes the chief commissioner

or in his absence the commissioner presiding shall have a second

or casting vote.

The Commissioners shall have power to act notwithstanding any
vacancy in their number.

It is hereby declared that the power of a commissioner or assistant
commissioner to act for and in the name of the Commissioners
in accordance with sub-paragraph (3) above may, in particular,
be exercised in relation to functions of the Commissioners under
sections 8, 18, 19 and 63 of this Act, including functions under
sections 8,18 and 19 as applied by section 80 (1).

Legal proceedings may be instituted by or against the

Commissioners by the name of the Charity Commissioners for England
and Wales, and shall not abate or be affected by any change in the
persons who are the commissioners.
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Schedule 2
Exempt Charities

The following institutions, so far as they are charities, are exempt

charities within the meaning of this Act, that is to say —

(a)

(b)

(c)

(d)
(e)
(f)
(g)
(h)
@)

any institution which, if the [1960 c. 58.] Charities Act 1960
had not been passed, would be exempted from the powers and
jurisdiction, under the Charitable Trusts Acts 1853 to 1939, of the
Commissioners or Minister of Education (apart from any power of
the Commissioners or Minister to apply those Acts in whole or in
part to charities otherwise exempt) by the terms of any enactment
not contained in those Acts other than section 9 of the [1855 c.
81.] Places of Worship Registration Act 1855;

the universities of Oxford, Cambridge, London, Durham and
Newcastle, the colleges and halls in the universities of Oxford,
Cambridge, Durham and Newcastle, Queen Mary and Westfield
College in the University of London and the colleges of
Winchester and Eton;

any university, university college, or institution connected with a
university or university college, which Her Majesty declares by
Order in Council to be an exempt charity for the purposes of this
Act;

a grant-maintained school;

the National Curriculum Council;

the Curriculum Council for Wales;

the School Examinations and Assessment Council;

a higher education corporation;

a successor company to a higher education corporation (within
the meaning of section 129 (5) of the [1988 c. 40.] Education

Reform Act 1988) at a time when an institution conducted by the
company is for the time being designated under that section;
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a further education corporation;

the Board of Trustees of the Victoria and Albert Museum;
the Board of Trustees of the Science Museum;

the Board of Trustees of the Armouries;

the Board of Trustees of the Royal Botanic Gardens, Kew;

the Board of Trustees of the National Museums and Galleries on
Merseyside;

the trustees of the British Museum and the trustees of the Natural
History Museum;

the Board of Trustees of the National Gallery;

the Board of Trustees of the Tate Gallery;

the Board of Trustees of the National Portrait Gallery;

the Board of Trustees of the Wallace Collection;

the Trustees of the Imperial War Museum;

the Trustees of the National Maritime Museum;

any institution which is administered by or on behalf of an
institution included above and is established for the general
purposes of, or for any special purpose of or in connection with,

the last-mentioned institution;

the Church Commissioners and any institution which is
administered by them;
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(y) any registered society within the meaning of the [1965 c. 12.]
Industrial and Provident Societies Act 1965 and any registered
society or branch within the meaning of the [1974 c. 46.]
Friendly Societies Act 1974;

(z) the Board of Governors of the Museum of London;

(za) the British Library Board.

Schedule 3-8
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(2) Charities Act 2006

Part 1 Meaning of “charity” and “charitable purpose”

1 Meaning of “charity”

(1

(2)

(3)

For the purposes of the law of England and Wales, “charity”

means an institution which

(a) is established for charitable purposes only, and

(b) falls to be subject to the control of the High Court in the
exercise of its jurisdiction with respect to charities.

The definition of “charity” in subsection (1) does not apply for
the purposes of an enactment if a different definition of that
term applies for those purposes by virtue of that or any other
enactment.

A reference in any enactment or document to a charity within the
meaning of the Charitable Uses Act 1601 (c. 4) or the preamble
to it is to be construed as a reference to a charity as defined by
subsection (1).

2 Meaning of “charitable purpose”

(1)

(2)

For the purposes of the law of England and Wales, a charitable
purpose is a purpose which —

(a) falls within subsection (2), and

(b) is for the public benefit (see section 3).

A purpose falls within this subsection if it falls within any of the

following descriptions of purposes —

(a) the prevention or relief of poverty;

(b) the advancement of education;

(c) the advancement of religion;

(d) the advancement of health or the saving of lives;

(e) the advancement of citizenship or community development;

(f) the advancement of the arts, culture, heritage or science;

(g) the advancement of amateur sport;

(h) the advancement of human rights, conflict resolution or
reconciliation or the promotion of religious or racial harmony
or equality and diversity;
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(i) the advancement of environmental protection or improvement;

(j) the relief of those in need by reason of youth, age, ill-health,
disability, financial hardship or other disadvantage;

(k) the advancement of animal welfare;

(1) the promotion of the efficiency of the armed forces of the
Crown, or of the efficiency of the police, fire and rescue
services or ambulance services;

(m) any other purposes within subsection (4).

(3) In subsection (2) —

(a) in paragraph (c) “religion” includes —

i) a religion which involves belief in more than one god,
and
ii) a religion which does not involve belief in a god;

(b) in paragraph (d) “the advancement of health” includes the
prevention or relief of sickness, disease or human suffering;

(c) paragraph (e) includes —

i) rural or urban regeneration, and

ii) the promotion of civic responsibility, volunteering, the
voluntary sector of the effectiveness or efficiency of
charities;

(d) in paragraph (g) “sport” means sports or games which
promote health by involving physical or mental skill or
exertion;

(e) paragraph (j) includes relief given by the provision of
accommodation or care to the persons mentioned in that
paragraph; and

(f) in paragraph (1) “fire and rescue service” means services
provided by fire and rescue authorities under Part 2 of the
Fire and Rescue Services Act 2004 (c.21).

(4) The purposes within this subsection (see subsection (2) (m)) are
(a) any purposes not within paragraphs (a) to () of subsection
(2) but recognized as charitable purposes under existing
charity law or by virtue of section 1 of the Recreational
Charities Act 1958 (c.17);
(b) any purposes that may reasonably be regarded as analogous
to, or within the spirit of any purposes falling within any of
those paragraphs or paragraph (a) above; and
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(c) any purposes that may reasonably be regarded as analogous
to, or within the spirit of, any purposes which have been
recognized under charity law as falling within paragraph (b)
above or this paragraph.

Where any of the terms used in any of paragraphs (a) to (1)
of subsection (2), or in subsection (3), has a particular meaning
under charity law, the term is to be taken as having the same
meaning where it appears in that provision.

Any reference in any enactment or document (in whatever terms)

(a) to charitable purposes, or

(b) to institutions having purposes that are charitable under charity
law, is to be construed in accordance with subsection (1).

Subsection (6) —

(a) applies whether the enactment or document was passed or
made before or after the passing of this Act, but

(b) does not apply where the context otherwise requires.

In this section —

“charity law” means the law relating to charities in England and
Wales; and “existing charity law” means charity law as in force
immediately before the day on which this section comes into
force.

3 The “public benefit” test

(1

(2)

This section applies in connection with the requirement in section
2 (1) (b) that a purpose falling within section 2 (2) must be for
the public benefit if it is to be a charitable purpose.

In determining whether that requirement is satisfied in relation to

any such purpose, it is not to be presumed that a purpose of a
particular description is for the public benefit.
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In this Part any reference to the public benefit is a reference to
the public benefit as that term is understood for the purposes of
the law relating to charities in England and Wales.

(4) Subsection (3) applies subject to subsection (2).

4 Guidance as to operation of public benefit requirement

(1

(2)

(3)

4)

(5)

(6)

The Charity Commission for England and Wales (see section 6 of
this Act) must issue guidance in pursuance of its public benefit
objective.

That objective is to promote awareness and understanding of
the operation of the requirement mentioned in section 3 (1) (see
section 1B (3) and (4) of the Charities Act 1993 (c. 10), as
inserted by section 7 of this Act).

The Commission may from time to time revise any guidance
issued under this section.

The Commission must carry out such public and other consultation

as it considers appropriate —

(a) before issuing any guidance under this section, or

(b) (unless it considers that it is unnecessary to do so) before
revising any such guidance.

The Commission must publish any guidance issued or revised
under this section in such manner as it considers appropriate.

The charity trustees of a charity must have regard to any such

guidance when exercising any powers or duties to which the
guidance is relevant.
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5 Special provisions about recreational charities, sports clubs etc.

(1) The Recreational Charities Act 1958 (c. 17) is amended in
accordance with subsections (2) and (3).

(2) In section 1 (certain recreational and similar purposes deemed to
be charitable) four subsection (2) substitute —

“(2) The requirement in subsection (1) that the facilities are provided
in the interests of social welfare cannot be satisfied if the basic
conditions are not met.

(2A) The basic conditions are —

(a) that the facilities are provided with the object of improving
the conditions of life for the persons for whom the facilities
are primarily intended; and

(b) that either —

i) those persons have need of the facilities by reason of
their youth, age, infirmity or disability, poverty, or social
and economic circumstances, or

ii) the facilities are to be available to members of the public
at large or to male, or to female, members of the public
at large.”

(3) Section 2 (miners’ welfare trusts) is omitted.

(4) A registered sports club established for charitable purposes is to
be treated as not being so established, and accordingly cannot be
a charity.

(5) In subsection (4) a “registered sports club” means a club for the

time being registered under Schedule 18 to the Finance Act 2002
(c. 23) (relief for community amateur sports club).
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Part 2 Regulation of charities

The Charity Commission

Establishment of Charity Commission

6 The Charity Commission

(1)

“1A
(1)

(2)

(3)

4)

(5)

(6)

(2)

(3)

4

After section 1 of the 1993 Act insert —

The Charity Commission

There shall be a body corporate to be known as the Charity
Commission for England and Wales (in this Act referred to as “the
Commission”).

In Welsh the Commission shall be known as “Comisiwn Elusennau
Cymru a Lloegr’.

The functions of the Commission shall be performed on behalf of
the Crown.

In the exercise of its functions the Commission shall not be
subject to the direction or control of any Minister of the Crown
or other government department.

But subsection (4) above does not affect —

(a) any provision made by or under any enactment;

(b) any administrative controls exercised over the Commission’s
expenditure by Treasury.

The provisions of Schedule 1A to this Act shall have effect with
respect to the Commission.”

Schedule 1 (which inserts the new Schedule 1A into the 1993
Act) has effect.

The office of Charity Commissioner for England and Wales is
abolished.

The functions of the Charity Commissioners for England and
Wales and their property, rights and liabilities are by virtue of this
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subsection transferred to the Charity Commission for England and
Wales.

(5) Any enactment or document has effect, so far as necessary for
the purposes of or in consequence of the transfer effected by
subsection (4), as if any reference to the Charity Commissioners
for England and Wales were a reference to the Charity
Commission for England and Wales.

(6) Section 1 of, and Schedule 1 to, the 1993 Act cease to have
effect.

(7) Schedule 2 (which contains supplementary provision relating to the
establishment of the Charity Commission for England and Wales)
has effect.

Commission’s objectives, general functions etc.

7 The Commission’s objectives, general functions and duties

After section 1A of the 1993 Act (inserted by section 6 above)
insert —

“1B The Comission’s objectives
(1) The Commission has the objectives set out in subsection (2).

(2) The objectives are —

1. The public confidence objective.
The public benefit objective.
The compliance objective.
The charitable resources objective.
The accountability objective.

AR

(3) Those objectives are defined as follows —

1. The public confidence objective is to increase public trust and
confidence in charities.

2. The public benefit objective is to promote awareness
and understanding of the operation of the public benefit
requirement.

3. The compliance objective is to promote compliance by charity
trustees with their legal obligations in exercising control and



1. Fx )7 1 EBR

IBICENFEB A F X ) 7 1 I L D ESNET % 1R
THEIERWVI,

4. Fr ) TFAEBROHME R, Fy ) 74 EIRORRAMEH %
HETHZ LRV,

5. HARMOHME L, FHE, HEEB LT HARIIHT 5
F )74 OFHABEMLEEZRILT A L2V,

(4) REIZBWT, [ABTEM] L id. B25E20HICET N BT v
Jr 4 HIE VR B72001213, ZOHMIIARENTRZTIUER S
R EVvS | 20064EF ¥ ) T A EE 25K 1H (b) OFEM R ERT
LHL0ET 5D,

$1CEK ZEZDO—MRAVIER
(D ZEKE, H2HIBIT SN2 —kEREHT 2.

(2) —MEMHERR & X, RODBDE NI,

1. HMEDSF ¥ ) 7 14 TH LD EHDDOHE
2. FxVT4AORBEETZOMEL X OMEE
3. FXUTAOEEIBIAHALEROES L AL S NS

F ) T ANIBU L \RRIC T 25 IEN F 223 PR 0 e S

4, BB F ¥ ) T4 EMEECE LT, AN SN EETHES
BT H0E0B LR SE L0 ELOUE

5., WHALRDLDTHNEEROMBOZRITE/ZIIREZOANO
RO B IEHROIE. 75H B L Mk

6. WHALDLDTHNEEROMREZIEIFESOHNOERIZ
b bHFEIZOWVWTO, KE~NOEHRD LIS oMt F 72
TRE

(3) ZEEO—IMERDES T, E3WEICHED T v ) 7 1 OB
FHEPORFTOLDTH AL EORFFE (MoFHIHEE L D) 58D
DET D,

(4) ZEEO—KMEROE6FI1E, FEEIATH 2 EPEHMIZTTRET
HHMY T, ZEEXOHERIZES 2 HEIZOWTONEHRGeM £ 7213



4)

1C
(1)

(2)

(3)

4

1. Fx )7 1 ERR

management of the administration of their charities.

4. The charitable resources objective is to promote the effective
use of charitable resources.

5. The accountability objective is to enhance the accountability
of charities to donors, beneficiaries and the general public.

In this section “the public benefit requirement” means the
requirement in section 2 (1) (b) of the Charities Act 2006 that a
purpose falling within section 2 (2) of that Act must be for the
public benefit if it is to be a charitable purpose.

The Commission’s general functions

The commission has the general functions set out in subsection

2).

The general functions are —

1. Determining whether institutions are or are not charities.

2. Encouraging and facilitating the better administration of
charities.

3. Identifying and investigating apparent misconduct or
mismanagement in the administration of charities and taking
remedial or protective action in connection with misconduct or
mismanagement therein.

4. Determining whether public collections certificates should be
issued, and remain in force, in respect of public charitable
collections.

5. Obtaining, evaluating and disseminating information in
connection with the performance of any of the Commission’s
functions or meeting any of its objectives.

6. Giving information or advice, or making proposals, to any
Minister of the Crown on matters relating to any of the
Commission’s functions or meeting any of its objectives.

The Commission’s fifth general function includes (among other
things) the maintenance of an accurate and up-to-date
Register of charities under section 3 below.

The Commission’s sixth general function includes (among other

things) complying, so far as is reasonably practicable, with any
request made by a Minister of the Crown for information or
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advice on any matter relating to any of its functions.

In this section “public charitable collection” and “public collections
certificate” have the same meanings as in Chapter 1 of Part 3 of

the

Charities Act 2006.

The Commission’s general duties

The commission ha the general duties set out in subsection (2).

The general duties are —

1.

(a)
()

So far as is reasonably practicable the Commission must, in
performing its functions, act in a way —

which is compatible with its objectives, and

which it considers most appropriate for the purpose of meeting
those objectives.

So far as is reasonably practicable the Commission must, in
performing its functions, act in a way which is compatible
with the encouragement of —

all forms of charitable giving, and

voluntary participation in charity work.

In performing its functions the Commission must have regard
to the need to use its resources in the most efficient, effective
and economic way.

In performing its functions the Commission must, so far
as relevant, have regard to the principles of best regulatory
practice (including the principles under which regulatory
activities should be proportionate, accountable, consistent,
transparent and targeted only at cases in which action is
needed).

In performing its functions the Commission must, in
appropriate cases, have regard to the desirability of facilitating
innovation by or on behalf of charities.

In managing its affairs the Commission must have regard
to such generally accepted principles of good corporate
governance as it is reasonable to regard as applicable to it.
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1E The Commission’s incidental powers

(1) The Commission has power to do anything which is calculated to
facilitate, or is conducive or incidental to, the performance of any
of its functions or general duties.

(2) However, nothing in this Act authorizes the Commission —
(a) to exercise functions corresponding to those of a charity
trustee in relation to a charity, or

(b) otherwise to be directly involved in the administration of a
charity.

(3) Subsection (2) does not affect the operation of section 19A or

19B below (power of Commission to give directions as to action
to be taken or as to application of charity property).”
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Chapter 2 The Charity Tribunal

8 The Charity Tribunal

(1)

After section 2 of the 1993 Act insert —

“Part 1A The Charity Tribunal

2A
(1)

(2)
(3)

4)

(5)

2B
(1)

The Charity Tribunal

There shall be a tribunal to be known as the Charity Tribunal (in
this Act referred to as ‘the Tribunal”).

In Welsh the Tribunal shall be known as “Tribiwnlys Elusennau”.

The provisions of Schedule 1B to this Act shall have effect with
respect to the constitution of the Tribunal and other matter relating
to it.

The Tribunal shall have jurisdiction to hear and determine —

(a) such appeals and applications as may be made to the Tribunal
in accordance with Schedule 1C to this Act, or any other
enactment, in respect of decisions, orders or directions of the
Commission, and

(b) such matters as may be referred to the Tribunal in accordance
with Schedule 1D to this Act by the Commission or the
Attorney General.

Such appeals, applications and matters shall be heard and
determined by the Tribunal in accordance with those Schedules, or
any such enactment, taken with section 2B below and rules made
under that section.

Practice and procedure

The Lord Chancellor may make rules —

(a) regulating the exercise of rights to appeal or to apply to the
Tribunal and matters relating to the making of references to
it;

(b) about the practice and procedure to be followed in relation to
proceedings before the Tribunal.
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Rules under subsection (1) (a) above may, in particular, make

provision —

(a) specifying steps which must be taken before appeals,
applications or references are made to the Tribunal (and the
period within which any such steps must be taken);

(b) specifying the period following the Commission’s final
decision, direction or order within which such appeals or
applications may be made;

(c) requiring the Commission to inform persons of their right to
appeal or apply to the Tribunal following a final decision,
direction or order of the Commission;

(d) specifying the manner in which appeals, applications or
references to the Tribunal are to be made.

Rules under subsection (1) (b) above may, in particular, make

provision —

(a) for the President or a legal member of the Tribunal (see
paragraph 1 (2) (b) of Schedule 1B to this Act) to determine
preliminary, interlocutory or ancillary matters;

(b) for matters to be determined without an oral hearing in
specified circumstances;

(c) for the Tribunal to deal with urgent cases expeditiously;

(d) about the disclosure of documents;

(e) about evidence;

(f) about the admission of members of the public to proceedings;

(g) about the representation of parties to proceedings;

(h) about the withdrawal of appeals, applications or references;

(i) about the recording and promulgation of decisions;

(j) about the award of costs.

Rules under subsection (1) (a) or (b) above may confer a
discretion on —

(a) the Tribunal,

(b) a member of the Tribunal, or

(c) any other person.

The Tribunal may award costs only in accordance with subsections
(6) and (7) below.
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If the Tribunal considers that any party to proceedings before it
has acted vexatiously, frivolously or unreasonably, the Tribunal
may order that party to pay to any other party to the proceedings
the whole or part of the costs incurred by that other party in
connection with the proceedings.

If the Tribunal considers that a decision, direction or order of the
Commission which is the subject of proceedings before it was
unreasonable, the Tribunal may order the Commission to pay to
any other party to the proceedings the whole or part of the costs
incurred by that other party in connection with the proceedings.

Rules of the Lord Chancellor under this section —

(a) shall be made by statutory instrument, and

(b) shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

Section 86 (3) below applies in relation to rules of the Lord
Chancellor under this section as it applies in relation to
regulations and orders of the Minister under this Act.

Appeal from Tribunal

A party to proceedings before the Tribunal may appeal to the
High Court against a decision of the Tribunal.

Subject to subsection (3) below, an appeal may be brought under
this section against a decision of the Tribunal only on a point of
law.

In the case of an appeal under this section against a decision of

the Tribunal which determines a question referred to it by the

Commission or the Attorney General, the High Court —

(a) shall consider afresh the question referred to the Tribunal, and

(b) may take into account evidence which was not available to
the Tribunal.
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An appeal under this section may be brought only with the
permission of —

(a) the Tribunal, or

(b) if the Tribunal refuses permission, the High Court.

For the purposes of subsection (1) above —

(a) the Commission and the Attorney General are to be treated as
parties to all proceedings before the Tribunal, and

(b) rules under section 2B (1) above may include provision as to
who else is to be treated as being (or not being) a party to
proceedings before the Tribunal.

Intervention by Attorney General

This section applies to any proceedings —
(a) before the Tribunal, or

(b) on an appeal from the Tribunal,

to which the Attorney General is not a party.

The Tribunal or, in the case of an appeal from the Tribunal,
the court may at any stage of the proceedings direct that all
the necessary papers in the proceedings be sent to the Attorney
General.

A direction under subsection (2) may be made by the Tribunal or
court —

(a) of its own motion, or

(b) on the application of any party to the proceedings.

The Attorney General may —

(a) intervene in the proceedings in such manner as he thinks
necessary or expedient, and

(b) argue before the Tribunal or court any question in relation
to the proceedings which the Tribunal or court considers it
necessary to have fully argued.
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(5) Subsection (4) applies whether or not the Tribunal or court has
given a direction under subsection (2).”

(2) Schedule 3 (which inserts the new Schedule 1B into the 1993
Act) has effect.

(3) Schedule 4 (which inserts the new Schedules 1C and 1D into the
1993 Act) has effect.
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Chapter 3 Registration of Charities

General

9 Registration of charities

For section 3 of the 1993 Act substitute —

“3 Register of charities

(1

(2)

(3)

4)

(5)

(6)

(7

There shall continue to be a register of charities, which shall be
kept by the Commission.

The register shall be kept by the Commission in such manner as
it thinks fit.

The register shall contain —

(a) the name of every charity registered in accordance with
section 3A below (registration), and

(b) such other particulars of, and such other information relating
to, every such charity as the Commission thinks fit.

The Commission shall remove from the register —
(a) any institution which it no longer considers is a charity, and
(b) any charity which has ceased to exist or does not operate.

If the removal of an institution under subsection (4) (a) above is
due to any change in its trusts, the removal shall take effect from
the date of that change.

A charity which is for the time being registered under section
3A (6) below (voluntary registration) shall be removed from the
register if it so requests.

The register (including the entries cancelled when institutions are

removed from the register) shall be open to public inspection at
all reasonable times.
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Where any information contained in the register is not in
documentary form, subsection (7) above shall be construed as
requiring the information to be available for public inspection in
legible form at all reasonable times.

If the Commission so determines, subsection (7) shall not apply
to any particular information contained in the register that is
specified in the determination.

(10) Copies (or particulars) of the trusts of any registered charity as

supplied to the Commission under section 3B below (applications
for registration etc.) shall, so long as the charity remains on the
register —

(a) be kept by the Commission, and

(b) be open to public inspection at all reasonable times.

3A Registration of charities

(1)

(2)

Every charity must be registered in the register of charities
subsection (2) below applies to it.

The following are not required to be registered —
(a) any exempt charity (see Schedule 2 to this Act);
(b) any charity which for the time being —

i) is permanently or temporarily excepted by order of the
Commission, and

ii) complies with any conditions of the exception, and whose
gross income does not exceed £100,000;

(c) any charity which for the time being —

i) is, or is of a description, permanently or temporarily
excepted by regulations made by the Secretary of State,
and

ii) complies with any conditions of the exception, and whose
gross income does not exceed £100,000; and

(d) any charity whose gross income does not exceed £35,000.
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(3) For the purposes of subsection (2) (b) above —

(a) any order made or having effect as if made under section
3(5) (b) of this Act (as originally enacted) and in force
immediately before the appointed day has effect as from that
day as if made under subsection (2) (b) (and may be varied
of revoked accordingly); and

(b) no order may be made under subsection (2) (b) so as to
except on or after the appointed day any charity that was not
excepted immediately before that day.

(4) For the purposes of subsection (2) (c) above —

(a) any regulations made or having effect as if made under
section 3 (5) (b) of this Act (as originally enacted) and in
force immediately before the appointed day have effect as
from that day as if made under subsection (2) (¢) (and may
be varied or revoked accordingly);

(b) such regulations shall be made under subsection (2) (c) as
are necessary to secure that all of the formerly specified
institutions are excepted under that provision (subject to
compliance with any conditions of the exception and the
financial limit mentioned in that provision); but

(c) otherwise no regulations may be made under subsection (2) (c)
so as to except on or after the appointed day any description
of charities that was not excepted immediately before that day.

(5) In subsection (4) (b) above ‘formerly specified institutions” means
(a) any institution falling within section 3 (5B) (a) or (b) of this
Act as in force immediately before the appointed day (certain
educational institutions); or
(b) any institution ceasing to be an exempt charity by virtue of
section 11 of the Charities Act 2006 or any order made under
that section.

(6) A charity within —
(a) subsection (2) (b) or (c) above, or
(b) subsection (2) (d) above, must, if it so requests, be registered
in the register of charities.
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The Minister may by order amend —

(a) subsection (2) (b) and (c) above, or

(b) subsection (2) (d) above,

by substituting a different sum for the sum for the time being
specified there.

The Minister may only make an order under subsection (7) above

(a) so far as it amends subsection (2) (b) and (c), if he considers
it expedient to so with a view to reducing the scope of the
exception provided by those provisions;

(b) so far as it amends subsection (2) (d), if he considers it
expedient to do so in consequence of changes in the value of
money or with a view to extending the scope of the exception
provided by that provision, and no order may be made by
him under subsection (7) (a) unless a copy of a report under
section 73 of the Charities Act 2006 (report on operation of
that Act) has been laid before Parliament in accordance with
that section.

In this section “the appointed day” means the day on which
subsections (1) to (5) above come into force by virtue of an
order under section 79 of the Charities Act 2006 relating to
section 9 of that Act (registration of charities).

(10) In this section any reference to a charity’s “gross income” shall

be construed, in relation to a particular time —

(a) as a reference to the charity’s gross income in its financial
year immediately preceding that time, or

(b) if the Commission so determines, as a reference to the amount
which the Commission estimates to be the likely amount of
the charity’s gross income in such financial year of the charity
as is specified in the determination.

(11) The following provisions of this section —

(a) subsection (2) (b) and (c),

(b) subsections (3) to (5), and

(c) subsections (6) (a), (7) (a), (8) (a) and (9),

Shall cease to have effect on such day as the Minister may by
order appoint for the purposes of this subsection.
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Duties of trustees in connection with registration

Where a charity required to be registered by virtue of section 3A
(1) above is not registered, it is the duty of the charity trustees

(a) to apply to the Commission for the charity to be registered,
and

(b) to supply the Commission with the required documents and
information.

The “required documents and information” are —
(a) copies of the charity’s trusts or (if they are not set out in
any extant document) particulars of them,
(b) such other documents or information as may be prescribed
by regulations made by the Minister, and
(c) such other documents or information as the Commission
may require for the purposes of the application.

Where an institution is for the time being registered, it is the

duty of the charity trustees (or the last charity trustees) —

(a) to notify the Commission if the institution ceases to exist, or
if there is any change in its trusts or in the particulars of it
entered in the register, and

(b) (so far as appropriate), to supply the Commission with
particulars of any such change and copies of any new trusts
or alterations of the trusts.

(4) Nothing in subsection (3) above requires a person —

(5)

(a) to supply the Commission with copies of schemes for the
administration of a charity made otherwise than by the court,

(b) to notify the Commission of any change made with respect to
a registered charity by such a scheme, or

(c) if he refers the Commission to a document or copy already in
the possession of the Commission, to supply a further copy of
the document.

Where a copy of a document relating to a registered charity —

(a) is not required to be supplied to the Commission as the result
of subsection (4) above, but
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(b) is in the possession of the Commission,
a copy of the document shall be open to inspection under section
3 (10) above as if supplied to the Commission under this section.”

10 Interim changes in threshold for registration of small charities

(1)

(2)

(3)
4)

At any time before the appointed day, the Minister may by order
amend section 3 of the 1993 Act (the register of charities) so as
to—

(a) replace section 3 (5) (c) (threshold for registration of small
charities) with a provision referring to a charity whose gross
income does not exceed such sum as is prescribed in the
order, and

(b) define “gross income” for the purposes of that provision.

Subsection (1) does not affect the existing power under section 3
(12) of that Act to increase the financial limit specified in section
3(5) (o).

This section ceases to have effect on the appointed day.

In this section “the appointed day” means the day on which
section 3A (1) to (5) of the 1993 Act (as substituted by section
9 of this Act) come into force by virtue of an order under
section 79 of this Act.

Exempt charities: registration and regulation

11 Changes in exempt charities

(1

(2)

(3)

Schedule 2 to the 1993 Act (exempt charities) is amended as
follows.

In paragraph (a) (general exemption by reference to law existing
prior to Charities Act 1960 (c. 58)) after “1855" insert “(but see
Note 1)".

In paragraph (b) (certain specified universities, colleges and
schools) —

(a) before “Queen Mary and Westfield College” insert “and”; and
(b) omit “and the colleges of Winchester and Eton”.
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(4) Before paragraph (i) insert —
“(h) a higher education corporation;”

(5) After paragraph (i) insert —
“(j) a further education corporation;”

(6) In paragraph (w) (exemption for institutions administered by or
on behalf of institutions exempted under preceding provisions)
after “last-mentioned institution” insert “(but see Note 2)".

(7) Omit paragraph (x) (Church Commissioners and institutions
administered by them).

(8) In paragraph (y) (industrial and provident societies etc.) for the
words from “and any” onwards substitute “and which is also
registered in the register of social landlords under Part 1 of the
Housing Act 1996;".

9 -4 [..]
12—75F
[...]
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Part 3 Funding for charitable, benevolent or philanthropic
institutions

[...]

Part 4 Miscellaneous and general

[...]

(3) The Charities (Exception from Registration) Regulations
1996

1 Citation and commencement

These Regulations may be cited as the Charities (Exception from
Registration) Regulations 1996 and shall come into force on 1st March
1996.

2 Interpretation

In these Regulations— “advancement of religion” includes the
relief of ministers and former ministers of religion and their families;
“the Act” means the Charities Act 1993.

3 Revocations

4 Temporary exception of certain religious charities connected
with certain bodies

(1) A charity to which this regulation applies is hereby excepted until
1st March 2001 from the duty to be registered under section 3 (2)
of the Act.

(2) This regulation shall apply to a charity wholly or mainly
concerned with the advancement of religion, being a charity
connected with a body named in paragraph (3) below and either
(a) having as a trustee a trust corporation connected with that
body; or

(b) established wholly or mainly to make provision for public
religious worship; or

(c) in respect of which accounts are sent annually to the
Methodist Conference, a Methodist Synod or any connexional
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or other committee or department appointed or established by
the Methodist Conference.

(3) The bodies referred to in paragraph (2) above are —
a church within the meaning of section 2 of the Baptist and
Congregational Trusts Act 1951.
a church which is affiliated to the Fellowship of Independent
Evangelical Churches;
a church which is a member of the General Assembly of
Unitarian and Free Christian Churches;
the Calvinistic Methodist or Presbyterian Church of Wales;
the Church of England;
the Church in Wales;
the Methodist Church;
the Religious Society of Friends;
the United Reformed Church.

5 Permanent exception of trusts conditional upon the upkeep of
graves
(1) A charity to which this regulation applies is hereby excepted from
the duty to be registered under section 3 (2) of the Act.

(2) This regulation shall apply to a charity for the advancement of
religion where —

(a) the application of its income in a particular manner is
conditional upon a rave, tomb or personal monument being
kept in good order; and

(b) the income of the charity does not amount to more than £
1,000 a year.
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2. Human Rights Act 1998

4 Declaration of incompatibility

(1)

(2)

(3)

4)

(5)

Subsection (2) applies in any proceedings in which a court
determines whether a provision of primary legislation is compatible
with a Convention right.

If the court is satisfied that the provision is incompatible
with a Convention right, it may make a declaration of that
incompatibility.

Subsection (4) applies in any proceedings in which a court
determines whether a provision of subordinate legislation, made
in the exercise of a power conferred by primary legislation, is
compatible with a Convention right.

If the court is satisfied —

(a) that the provision is incompatible with a Convention right,
and

(b) that (disregarding any possibility of revocation) the primary
legislation concerned prevents removal of the incompatibility,
it may make a declaration of that incompatibility.

[..]

10 Power to take remedial action

(1

This section applies if —
(a) a provision of legislation has been declared under section 4 to
be incompatible with a Convention right and, if an appeal lies
i) all persons who may appeal have stated in writing that
they do not intend to do so;
ii) the time for bringing an appeal has expired and no appeal
has been brought within that time; or
iii) an appeal brought within that time has been determined or
abandoned; or
(b) it appears to a Minister of the Crown or Her Majesty in
Council that, having regard to a finding of the European
Court of Human Rights made after the coming into force of
this section in proceedings against the United Kingdom, a
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provision of legislation is incompatible with an obligation of
the United Kingdom arising from the Convention.

If a Minister of the Crown considers that there are compelling
reasons for proceeding under this section, he may by order make
such amendments to the legislation as he considers necessary to
remove the incompatibility.

If, in the case of subordinate legislation, a Minister of the Crown

considers —

(a) that it is necessary to amend the primary legislation under
which the subordinate legislation in question was made, in
order to enable the incompatibility to be removed, and

(b) that there are compelling reasons for proceeding under this

section,
[..]
[..]

In this section ‘legislation” does not include a Measure of the
Church Assembly or of the General Synod of the Church of
England.

Schedule 2 makes further provision about remedial orders.

Interpretation, etc

In this Act—

[..]

“primary legislation” means any —
(a) public general Act;

(b) local and personal Act;

(c) private Act;
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(d) Measure of the Church Assembly;

(e) Measure of the General Synod of the Church of England;
(f) Order in Council —

[...]

and includes an order or other instrument made under primary
legislation (otherwise than by the National Assembly for Wales, a
member of the Scottish Executive, a Northern Ireland Minister or
a Northern Ireland department) to the extent to which it operates
to bring one or more provisions of that legislation into force or
amends any primary legislation;

[...]
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Schedule 1
The Articles

Part 1

The Convention

Article 8 Right to respect for private and family life

(1)

(2)

Everyone has the right to respect for his private and family life,
his home and his correspondence.

There shall be no interference by a public authority with the
exercise of this right except such as is in accordance with the
law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and
freedoms of others.

Article 9 Freedom of thought, conscience and religion

(1)

(2)

Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief and freedom, either alone or in community with others and
in public or private, to manifest his religion or belief, in worship,
teaching, practice and observance.

Freedom to manifest one’s religion or beliefs shall be subject only
to such limitations as are prescribed by law and are necessary
in a democratic society in the interests of public safety, for the
protection of public order, health or morals, or for the protection
of the rights and freedoms of others.

- 115 -



3. 1988 SEPT BN UM ABLEL

3. 198RSEi B e CENBEE (515 505-507 5%)

$;505% F+ T KRR
(1) #H2WBIUEIHIIRT LI L2 E&ME LT, BESIIHT 25K

WCEDSE, KOIERBZ B D,

(a) WOZEM=F/2THAEIC, GEGTEREIID 002 DOMIZH 5 201
DS BHIZBU B LM B ARE M. Y
HEMPHELLL2EREOMOZHEEIALTELSEH W BT
I LT, WHIA B XD £ 7213 20054E ITTOIA 45 24 5 X
OV 3TRIZ 25D < B4 D IEFRBE
i) ZOWEEA, Fr VT4 HITEHEZ LN T A AEENE. W

WSR2 S AT HERZ MO ZHENSE LD Z &
i) ZONEEH, Frv ) T4 HHDZDIZOAHNENDL Z &
(b) (HIER]
(¢) ROBLEDIEHBL.
1) CHIER)
i) M HIDH 3 — A, 20054EITTOIA 5450 4528, 457,
FE8TD L CIXFE10%F (FE. BAFRSFEEOBEDIA
WV, KRECEBIpNEROR Y £, By NIKERE
Ao 0nEE) . BEOLILNIZE D LIRY) THEES79 S
IR A S O &) . BEOZLINNIZED B R Y TRk
EESIREEATE (—EOME BT AR, NI L S v
A) F X EEEE SRS TH (2 OMCIFRRL S L WIEED
FTHW) WO THEE LN LHE
iia) AID S5 — A 2D W TR S N AN AITAI Y3 5 A%,
WA FENOFESRZ OMOFTEY 27254 L AAIZE L T,
FHID 57 — AZE DWW T 5N A Fi 4

- 116 —



3. 1988 AFFT AL UM BT

3. Income and Corporation Taxes Act 1988

505 Charities: general

(1) Subject to subsections (2) and (3) below, the following
exemptions shall be granted on a claim in that behalf to the
Board —

(a) exemption from tax under Schedules A and D, or under Part
2 and 3 of ITTOIA 2005, in respect of any profits or gains
arising in respect of rents or other receipts from an estate,
interest or right in or over any land (whether situated in the
United Kingdom or elsewhere) to the extent that the profits
or gains —

i) arise in respect of rents or receipts from an estate, interest
or right vested in any person for charitable purposes; and

ii) are applied to charitable purposes only;

® [..]

(c) exemption —

i) [..]

ii) from tax under Case III of Schedule D, or under Chapter
2, 7, 8 or 10 of Part 4 of ITTOIA 2005 (interest,
purchased life annuity payments, profits from deeply
discounted securities and distributions from unauthorized
unit trusts), section 579 of that Act so far as it relates to
annual payments (royalties etc. from intellectual property),
Chapter 4 of Part 5 of that Act so far as it relates to
annual payments (certain telecommunication rights: non-
trading income) or Chapter 7 of Part 5 of that Act
(annual payments not otherwise charged) in respect of
income equivalent to income chargeable under Case III
of that Schedule but arising from securities or other
possessions outside the United Kingdom,

iia) from tax under Case IV or V of Schedule D in respect
of income consisting in any such dividend or other
distribution of a company not resident in the United
Kingdom as would be chargeable to tax under Schedule F
if the company were so resident, and
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ii aa) from tax under Chapter 4 of Part 4 of ITTOIA 2005
(dividends from non-UK resident companies) or from
tax under Chapter 8 of Part 5 of that Act (income not
otherwise charged) so far as it applies to relevant foreign
distributions,

iib) from tax under Case V of Schedule D in respect of such
dividends as would, in case of income tax, be chargeable
to tax under Chapter 4 of Part 4 of ITTOIA 2005 or
such distributions (other than dividends) as would, in the
case of income tax, be chargeable to tax under Chapter
8 of Part 5 of that Act so far as it would apply to what
would be a relevant foreign distribution,

iic) from tax under Case VI of Schedule D in respect of non-
trading gains on intangible fixed assets under Schedule 29
to the Finance Act 2002, and

iii) from tax under Chapter 3 of Part 4 of ITTOIA 2005
(dividends etc. from UK resident companies etc.) in
respect of any distribution, where the income in question
forms part of the income of a charity, or is, according
to rules or regulations established by Act of Parliament,
charter, decree, deed of trust or will, applicable to
charitable purposes only, and so far as it is applied to
charitable purposes only;

exemption from tax under Schedule D or Chapter 2 of Part

4 of ITTOIA 2005 (interest) in respect of public revenue

dividends on securities which are in the name of trustees, to

the extent that the dividends are applicable and applied only
for the repair of —

i) any cathedral, college, church of chapel, or

ii) any building used for the purposes of divine worship;

exemption from tax under Schedule D or Part 2 of ITTOIA

2005 (trading income) in respect of the profits of any trade

carried on by a charity (whether in the United Kingdom or

elsewhere), if the profits are applied solely to the purposes of
the charity and either —

i) the trade is exercised in the course of the actual carrying
out of a primary purpose of the charity; or

i) the work in connection with the trade is mainly carried
out by beneficiaries of the charity.
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(f) exemption from tax under Schedule D or Part 2 or 5 of
ITTOIA 2005 (trading and miscellaneous income) in respect
of profits accruing to a charity from a lottery if —

i) the lottery is promoted and conducted in accordance
with section 3 or 5 of the [1976 c. 32.] Lotteries and
Amusements Act 1976 or Article 133 or 135 of the
[S.I. 1985/1204 (N.L.11).] Betting, Gaming, Lotteries and
Amusements (Northern Ireland) Order 1985; and

ii) the profits are applied solely to the charity’s purposes.

(1AA) In subsection (1) (c) (iiaa) and (iib) “relevant foreign
distribution” means any distribution of a company not resident in
the United Kingdom which —

(a) is not chargeable under Chapter 4 of Part 4 of ITTOIA 2005,
but

(b) would be chargeable under Chapter 3 of that Part of that Act
if the company were resident in the United Kingdom.

(IA) In subsection (1) (d) above “public revenue dividends” means —
(a) income from securities which is payable out of the public
revenue of the United Kingdom or Northern Ireland;
(b) income from securities issued by or on behalf of a
government or a public or local authority in a country outside
the United Kingdom.

(1B) For the purpose of subsection (1) (e) —

(a) where a trade is exercised partly in the course of the actual
carrying out of a primary purpose of the charity and partly
otherwise, each part shall be treated as a separate trade (for
which purpose reasonable apportionment of expenses and
receipts shall be made), and

(b) where the work in connection with the trade is carried out
partly but not mainly by beneficiaries, the part in connection
with which work is carried on by beneficiaries and the other
part shall be treated as separate trades (for which purpose
reasonable apportionment of expenses and receipts shall be
made).
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Any payment which —

(a) is received by a charity from another charity; and

(b) is not made for full consideration in money or money’s
worth; and

(c) is not chargeable to tax apart from this subsection; and

(d) is not, apart from this subsection, of a description which (on
a claim) would be eligible for relief from tax by virtue of
any provision of subsection (1) above;

shall be chargeable to income tax under Chapter 7 of Part 5 of

ITTOIA 2005 (annual payments not otherwise charged) so far

as it does not apply to relevant foreign income and shall be

chargeable to corporation tax under Case III of Schedule D but

shall be eligible for relief from tax under subsection (1) (c) above

as if it were an annual payment.

In subsections (4) to (7) —

(a) “charitable expenditure” has the meaning given by section
506,

(b) “relief” means relief or exemption under —

i) subsection (1) above,

ii) section 56 (3) (¢c) above,

i) section 761 (6) below,

iv) section 256 of the 1992 Act (charities), or

v) section 46 of the Finance Act 2000 (small trades),

(c) “relievable income and gains” means income and gains which
would be eligible for relief or exemption under any of those
provisions (disregarding subsections (4) to (6)), and

(d) “total income and gains” means the aggregate of —

i) relievable income and gains,

ii) income and gains, other than relievable income and gains,
chargeable to tax, and

iii) donations, legacies and other similar receipts that are not
chargeable to tax.

If a charity incurs (or is treated as incurring) non-charitable
expenditure in a chargeable period, relief shall be disallowed in
respect of such amount of relievable income and gains as equals
the amount of the non-charitable expenditure.
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If in a chargeable period a charity’s non-charitable expenditure
exceeds its total income and gains the excess shall be treated as
non-charitable expenditure of the previous period for the purposes
of subsection (4); and any necessary adjustments shall be made,
whether by making assessments or otherwise.

Subsection (5) may apply to a chargeable period wholly or partly
as a result of the application of that subsection in respect of a
later period; but no excess of non-charitable expenditure shall be
treated as non-charitable expenditure of a chargeable period which
ended more than six years before the end of the period in which
the expenditure was actually incurred.

Where an amount of a charity’s relievable income and gains is

disallowed for relief by subsection (4) (whether or not as a result

of the application of subsection (5)) —

(a) the charity may by notice to the Board specify which items
of income or gains are to be disallowed, but

(b) if the Board requires the charity to give a notice under
paragraph (a) and the charity fails to comply within the
period of 30 days beginning with the date on which the
requirement is imposed, the Board shall determine which items
to disallow.

Charitable expenditure and non-charitable expenditure

In this section, section 505 and Schedule 20 —

“charity” means any body of persons or trust established for
charitable purposes only;

“charitable expenditure” means (subject to subsections (3) to (5)
below) expenditure which is exclusively for charitable purposes.

For the purposes of section 505 and subsection (1) above,
where expenditure which is not actually incurred in a particular
chargeable period properly falls to be charged against the income
of that chargeable period as being referable to commitments
(whether or not of a contractual nature) which the charity has
entered into before or during that period, it shall be treated as
incurred in that period.
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(3) A payment made (or to be made) to a body situated outside the
United Kingdom shall not be charitable expenditure by virtue of
this section unless the charity concerned has taken such steps
as may be reasonable in the circumstances to ensure that the
payment will be applied for charitable purposes.

(4) If in any chargeable period a charity —

(a) invests any of its funds in an investment which is not a
qualifying investment, as defined in Part I of Schedule 20; or

(b) makes a loan (not being an investment) which is not a
qualifying loan, as defined in Part IT of that Schedule;
then, subject to subsection (5) below, the amount so invested
or lent in that period shall be treated for the purposes of this
section as being an amount of expenditure incurred by the
charity, and, accordingly, as being non-charitable expenditure.

(5) If, in any chargeable period, a charity which has in that period

made an investment or loan falling within subsection (4) above —

(a) realises the whole or part of that investment; or

(b) is repaid the whole or part of that loan;
any further investment or lending in that period of the sum
realised or repaid shall, to the extent that it does not exceed
the sum originally invested or lent, be left out of account in
determining the amount which, by virtue of subsection (4)
above, is treated as non-charitable expenditure incurred in that
period.

6) [..]

506A Transactions with substantial donors
(1) This section applies to the following transactions —
(a) the sale or letting of property by a charity to a substantial
donor,
(b) the sale or letting of property to a charity by a substantial
donor,
(c) the provision of services by a charity to a substantial donor,
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(d) the provision of services to a charity by a substantial donor,

(e) an exchange of property between a charity and a substantial
donor,

(f) the provision of financial assistance by a charity to a
substantial donor,

(g) the provision of financial assistance to a charity by a
substantial donor, and

(h) investment by a charity in the business of a substantial donor.

For the purposes of this section a person is a substantial donor to

a charity in respect of a chargeable period if —

(a) the charity receives relievable gifts of at least £25,000 from
him in a period of 12 months in which the chargeable period
wholly or partly falls, or

(b) the charity receives relievable gifts of at least £100,000 from
him in a period of six years in which the chargeable period
wholly or partly falls;
and if a person is a substantial donor to a charity in respect
of a chargeable period by virtue of paragraph (a) or (b),
he is a substantial donor to the charity in respect of the
following five chargeable periods.

A payment made by a charity to a substantial donor in the course
of or for the purposes of a transaction to which this section
applies shall be treated for the purposes of section 505 as non-
charitable expenditure.

If the terms of a transaction to which this section applies are less
beneficial to the charity than terms which might be expected in
a transaction at arm’s length, the charity shall be treated for the
purposes of section 505 as incurring non-charitable expenditure
equal to that amount which the Commissioners for Her Majesty’s
Revenue and Customs determine as the cost to the charity of the
difference in terms.

A payment by a charity of remuneration to a substantial donor
shall be treated for the purposes of section 505 as non-charitable
expenditure unless it is remuneration, for services as a trustee,
which is approved by —
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(a) the Charity Commission,

(b) another body with responsibility for regulating charities by
virtue of legislation having effect in respect of any Part of
the United Kingdom, or

(c) a court.

506B Section 506A: exceptions

(1)

(2)

(3)

4)

(5)

Section 506A shall not apply to a transaction within section 506A
(1) (b) or (d) if the Commissioners for Her Majesty’s Revenue
and Customs determine that the transaction —

(a) takes place in the course of a business carried on by the
substantial donor,

(b) is on terms which are no less beneficial to the charity than
those which might be expected in a transaction at arm’s
length, and

(c) is not part of an arrangement for the avoidance of any tax.

Section 506A shall not apply to the provision of services to a

substantial donor if the Commissioners determine that the services

are provided —

(a) in the course of the actual carrying out of a primary purpose
of the charity, and

(b) on terms which are no more beneficial to the substantial
donor than those on which services are provided to others.

Section 506A shall not apply to the provision of financial
assistance to a charity by a substantial donor if the Commissioners
determine that the assistance —

(a) is on terms which are no less beneficial to the charity than
those which might be expected in a transaction at arm’s
length, and

(b) is not part of an arrangement for the avoidance of any tax.

Section 506A shall not apply to investment by a charity in the
business of a substantial donor where the investment takes the
form of the purchase of shares or securities listed on a recognised
stock exchange.

A disposal at an undervalue to which section 587B applies shall
not be a transaction to which section 506A applies (but may be
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taken into account in the application of section 506A (2)).

A disposal at an undervalue to which section 257 (2) of the 1992
Act (gifts of chargeable assets) applies shall not be a transaction
to which section 506A applies (but may be taken into account in
the application of section 506A (2)).

In the application of section 506A payments by a charity, or

benefits arising to a substantial donor from a transaction, shall be

disregarded in so far as they —

(a) relate to a donation by the donor, and

(b) do not exceed the relevant limit in relation to the donation
for the purposes of section 339 or section 25 of the Finance
Act 1990.

A company which is wholly owned by a charity within the
meaning of section 339 (7AB) shall not be treated as a substantial
donor in relation to the charity which owns it (or any of the
charities which own it).

A registered social landlord or housing association shall not be
treated as a substantial donor in relation to a charity with which
it is connected; and for that purpose —
(a) ‘registered social landlord or housing association” means a
body entered on a register maintained under —
i) section 1 of the Housing Act 1996,
ii) section 57 of the Housing (Scotland) Act 2001, or
iii) Article 14 of the Housing (Northern Ireland) Order 1992,
and
(b) a body and a charity are connected if (and only if) —
i) the one is wholly owned, or subject to control, by the
other, or
ii) both are wholly owned, or subject to control, by the same
person.
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506C Sections 506A and 506B: supplemental

(1)

(2)

(3)

4)

(5)

(6)

A gift is “relievable” for the purposes of section 506A (2) if

relief is available in respect of it under —

(a) section 83A,

(b) section 339,

(c) sections 587B and 587C,

(d) section 25 of the Finance Act 1990 (individual gift aid),

(e) section 257 of the 1992 Act (gifts of chargeable assets),

(f) section 63 of the Capital Allowances Act (gifts of plant and
machinery),

(g) sections 713 to 715 of ITEPA 2003 (payroll giving),

(h) section 108 of ITTOIA 2005 (gifts of trading stock), or

(i) sections 628 and 630 of ITTOIA 2005 (gifts from settlor-
interested trusts).

A charity is treated as incurring expenditure in accordance with
section 506A (4) at such time (or times) as the Commissioners
determine.

Section 506A applies to a transaction entered into in a chargeable
period with a person who is a substantial donor in respect of that
period, even if it was not until after the transaction was entered
into that he first satisfied the definition of “substantial donor” in
respect of that period.

Either or both of subsections (3) and (4) of section 506A
may be applied to a single transaction; but any amount of non-
charitable expenditure which a charity is treated as incurring under
section 506A (3) in respect of a transaction shall be deducted
from any amount which it would otherwise be treated as incurring
under section 506A (4) in respect of the transaction.

Two or more connected charities shall be treated as a single
charity for the purposes of section 506A and 506B and this
section; and for this purpose “connected” means connected in
a matter relating to the structure, administration or control of a
charity.

Where remuneration is paid otherwise than in money, section
506A (5) shall apply as to a payment in money of the amount
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that would, under Part 3 of ITEPA 2003, be the cash equivalent
of the remuneration as a benefit.

In sections 506A and 506B and this section —

(a) a reference to a substantial donor or other person includes a
reference to a person connected with him within the meaning
of section 839,

(b) “financial assistance” includes, in particular —
i) the provision of a loan, guarantee or indemnity, and
ii) entering into alternative finance arrangements within the

meaning of section 46 of the Finance Act 2005, and

(c) a reference to a gift of a specified amount includes a

reference to a non-monetary gift of that value.

On an appeal against an assessment the Special Commissioners
may review a decision of the Commissioners in connection with
section S06A.

The Treasury may by regulations vary a sum, or a period of time,
specified in section 506A (2).

The National Heritage Memorial Fund, the Historic Buildings
Monuments Commission for England and the British Museum

There shall on a claim in that behalf to the Board be allowed in

the case of —

(a) the Trustees of the National Heritage Memorial Fund;

(b) the Historic Buildings and Monuments Commission for
England

(c) the Trustees of the British Museum;

(d) the Trustees of the British Museum (Natural History);

such exemption from tax as falls to be allowed under section 505
in the case of a charity the whole income of which is applied
to charitable purpose.

[..]
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4. Taxation of Chargeable Gains Act 1992

256 Charities

(1)

(2)

Subject to section 504 (4) of the Taxes Act and subsection (2)
below, a gain shall not be a chargeable gain if it accrues to a
charity and is applicable and applied for charitable purposes.

If property held on charitable trusts ceases to be subject to

charitable trusts —

(a) the trustees shall be treated as if they had disposed of, and
immediately reacquired, the property for a consideration equal
to its market value, any gain on the disposal being treated as
not accruing to a charity, and

(b) if and so far as any of that property represents, directly or
indirectly, the consideration for the disposal of assets by the
trustees, any gain accruing on that disposal shall be treated as
not having accrued to a charity,
and an assessment to capital gains tax chargeable by virtue of
paragraph (b) above may be made at any time not more than
3 years after the end of the year of assessment in which the
property ceases to be subject to charitable trusts.

257 Gifts to charities etc

(1)

(2)

Subsection (2) below shall apply where a disposal of an asset is

made otherwise than under a bargain at arm’s length —

(a) to a charity, or

(b) to any bodies mentioned in Schedule 3 to the [1984 c. 51.]
Inheritance Tax Act 1984 (gifts for national purposes, etc).
and the disposal is not one in relation to which section 151A
(1) has effect.

Sections 17 (1) and 258 (3) shall not apply; but if the disposal

is by way of gift (including a gift in settlement) or for a

consideration not exceeding the sums allowable as a deduction

under section 38, then —

(a) the disposal and acquisition shall be treated for the purposes
of this Act as being made for such consideration as to secure
that neither a gain nor a loss accrues on the disposal, and
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(b) where, after the disposal, the asset is disposed of by the
person who acquired it under the disposal, its acquisition by
the person making the earlier disposal shall be treated for the
purposes of this Act as the acquisition of the person making
the later disposal.

Where —

(a) otherwise than on the termination of a life interest (within the
meaning of section 72) by the death of the person entitled
thereto, any assets or parts of any assets forming part of
settled property are, under section 71, deemed to be disposed
of and reacquired by the trustee, and

(b) the person becoming entitled as mentioned in section 71
(1) is a charity, or a body mentioned in Schedule 3 to the
Inheritance Tax Act 1984 (gifts for national purposes, etc),

then, if no consideration is received by any person for or in

connection with any transaction by virtue of which the charity or
other body becomes so entitled, the disposal and reacquisition of
the assets to which the charity or other body becomes so entitled
shall, notwithstanding section 71, be treated for the purposes of
this Act as made for such consideration as to secure that neither
a gain nor a loss accrues on the disposal.

In subsection (2) (b) above the first reference to a disposal
includes a disposal to which section 146 (2) of the 1979 Act
applied where the person who acquired the asset on that disposal
disposes of the asset after the coming into force of this section.
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(1) Education Act 1944

7 Stages and purposes of statutory system of education.

The statutory system of public education shall be organised in
three progressive stages to be known as primary education, secondary
education, and further education; and it shall be the duty of the local
education authority for every area, so far as their powers extend,
to contribute towards the spiritual, moral, mental, and physical
development of the community by securing that efficient education
throughout those stages shall be available to meet the needs of the
population of their area.

8 Duty of local education authorities to secure provision of primary
and secondary schools.

(1) It shall be the duty of every local education authority to secure

that there shall be available for their area sufficient schools —

(a) for providing primary education, that is to say, full-time
education suitable to the requirements of junior pupils; and

(b) for providing secondary education, that is to say, full-time
education suitable to the requirements of senior pupils, other
than such full-time education as may be provided for senior
pupils in pursuance of a scheme made under the provisions of
this Act relating to further education;

and the schools available for an area shall not be deemed to

be sufficient unless they are sufficient in number, character, and

equipment to afford for all pupils opportunities for education

offering such variety of instruction and training as may be

desirable in view of their different ages, abilities, and aptitudes,

and of the different periods for which they may be expected

to remain at school, including practical instruction and training

appropriate to their respective needs.

2 [..]
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Religious Education in County and Voluntary Schools. General
provisions as to religious education in county and in voluntary
schools.

Subject to the provisions of this section, the school day in every
county school and in every voluntary school shall begin with
collective worship on the part of all pupils in attendance at
the school, and the arrangements made therefore shall provide
for a single act of worship attended by all such pupils unless,
in the opinion of the local education authority or, in the case
o f a voluntary school, of t he managers or governors thereof,
the school premises are such as to make it impracticable to
assemble them for that purpose.

Subject to the provisions of this section, religious instruction shall
be given in every county school and in every voluntary school.

[..]

If parent of any pupil in attendance at any county school or any
voluntary school requests that he be wholly or partly excused
from attendance at religious worship in the school, or from
attendance at religious instruction in the school, then, until the
request is withdrawn, the pupil shall be excused from such
attendance accordingly.

5~ [..]

26
(1)

Special provisions as to religious education in county schools.

Subject as hereinafter provided, the collective worship required
by subsection (1) of the last foregoing section shall not, in
any county school, be distinctive of any particular religious
denomination, and the religious instruction given to any pupils in
attendance at a county school in conformity with the requirements
of subsection (2) of the said section shall be given in accordance
with an agreed syllabus adopted for the school or for those
pupils and shall not include any catechism or formulary which is
distinctive of any particular religious denomination:

Provided that, where a county secondary school is so situated that
arrangements cannot conveniently be made for the withdrawal of
pupils from the school in accordance with the provisions of this

— 145 —



5. BHEMRE

(a) ZOFRIALFET HEEDOREE DS, FETFIROHLIIZ L 724
VFHHBE X HCOTRIZZTEEL L FLATH LA
(b) EDFEROHI T DOAEFEIIR LT, REOEHBEE G2 5720,
BOZD7=00E AT HEUROAHIZR S v BET

XL EDSE SN

E27% ATHBFLERFRICE I I2REHEICET AT

(1)

BHARNACEE T 2 EEOREZ DS, Z O OFHE BTV, L
X2 DD DOBEN R WAL, F O EIERI 2 A L
IZFDFR T DI T BT ICHE Y, ERICESEHEEZ 2T L
EERHTEOICERET AEAICIE. FRAIE., RIS H
DR LREENS, ZIT LI ENAEETH L EBOLNR VIR
D, BT a~ZB2 e WEFNT, RN TEEISH L CEHEHEE R
B2oN5Z 2 RET L7200 ENE ONLRITIUIR S v,

FROBEBEN DD 6T, FHOHEL & 5 XEFZGFEVET D
BEMPROBEBD 28U EOBEIIE, FEEE ML T L8k
FHR ML, IFRICEHHE #4220 1 S -8B (D
TLOEEHHLHEE L)) BB OFICED LIT NI RS v, B
L. EREBHLAHEOKIL., Wk 2EFHFRIIBVTH, KE
R EOTEHMEOBEBOS7D12BATE RS, HREOHK
BHOBEH TR WEEIZIE, REICHE L X, 2oumBuit)y L
Ld0ET D,

— 146 —



27

(1)

(2)

5. BEMRE

Act to receive religious instruction elsewhere, then, if the local

education authority are satisfied: —

(a) that the parents pf pupils in attendance at the school
desire them to receive religious instruction in the school
in accordance with the tenets of a particular religious
denomination; and

(b) that satisfactory arrangements have been made for the
provision of such instruction to those pupils in the school
and for securing that the cost of providing such instruction to
those pupils in the school will not fall upon the authority;
the authority shall, unless they are satisfied that owing to
any special circumstances it would be unreasonable so to do,
provide facilities for the carrying out of those arrangements.

Special provisions as to religious education in controlled
schools.

Where the parents of any pupils in attendance at a controlled
school request that they may receive religious instruction in
accordance with the provisions of the trust deed relating to the
school, or where provision for that purpose is not made by such
a deed in accordance with the practice observed in the school
before it became a controlled school, the foundation managers or
foundation governors shall, unless they are satisfied that owing to
special circumstances it would be unreasonable so to do, make
arrangements for securing that such religious instruction is given
to those pupils at the school during not more than two periods in
each week.

Without prejudice to the duty to make such arrangements as
aforesaid whatever the number of the teaching staff of the school,
where the number of the teaching staff of a controlled school
exceeds two the teaching staff shall include persons (hereinafter
referred to as ‘reserved teachers”) selected for their fitness and
competence to give such religious instruction as is required to be
given under such arrangements and specifically appointed to do so:
Provided that the number of reserved teachers in any controlled
school shall not exceed one-fifth of the number of the teaching
staff of the school including the head teacher, so, however, that
where the number of the teaching staff is not a multiple of five
it shall be treated for the purposes of this subsection as if it were
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the next higher multiple thereof.

The head teacher of a controlled school shall not, while holding
that position, be a reserved teacher, but before appointing
any person to be the head teacher of such a school the local
education authority shall inform the managers or governors of the
school as to the person whom they propose to appoint and shall
consider any representations made by the managers or governors
with respect to the proposed appointment.

Where the local education authority propose to appoint any person
to be a reserved teacher in a controlled school, the authority shall
consult the foundation managers or foundation governors of the
school, and, unless the said managers or governors are satisfied
as to that person's fitness and competence to give such religious
instruction as is required in pursuance of such arrangements as
aforesaid the authority shall not appoint that person to be a
reserved teacher.

If the foundation managers or foundation governors of a controlled
school are of opinion that any reserved teacher has failed to give
such religious instruction as aforesaid efficiently and suitably, they
may require the authority to dismiss him from employment as a
reserved teacher in the school.

Subject to any arrangements made under subsection (1) of this
section, the religious instruction given to the pupils in attendance
at a controlled school shall be given in accordance with an agreed
syllabus adopted for the school or for those pupils.

Special provisions as to religious education in aided schools
and in special agreement schools.

The religious instruction given to the pupils in attendance at an
aided school or at a special agreement school shall be under the
control of the managers or governors of the school and shall be
in accordance with any provisions of the trust deed relating to the
school, or, where provision for that purpose is not made by such
a deed, in accordance with the practice observed in the school
before it became a voluntary school:

Provided that where the parents of pupils in attendance at the
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school desire them to receive religious instruction in accordance
with any agreed syllabus adopted by the local education authority
and cannot with reasonable convenience cause those pupils to
attend any school at which that syllabus is in use, then, unless
the authority are satisfied that owing to any special circumstances
it would be unreasonable so to do, arrangements shall be made
for religious instruction in accordance with that syllabus to be
given to those pupils in the school during the times set apart for
the giving of religious instruction therein, and such arrangements
shall be made by the authority.

If a teacher appointed to give in an aided school religious
instruction, other than instruction in accordance with an agreed
syllabus, fails to give such instruction efficiently and suitably, he
may be dismissed on that ground by the managers or governors
of the school without the consent of the local education authority.

Where the special agreement made with respect to any special
agreement school provides for the employment of reserved
teachers, the local education authority shall, when they propose
to appoint any person to be such a teacher in the school, consult
the foundation managers or foundation governors of the school,
and unless the said managers or governors are satisfied as to that
person’s fitness and competence to give such religious instruction
as aforesaid, the authority shall not appoint that person to be such
a teacher.

If the foundation managers or foundation governors of a special
agreement school are of opinion that it any such reserved teacher
as aforesaid has failed to give, efficiently and suitably, such
religious instruction as he was appointed to give, they may
require.

Provisions as to religious instruction in accordance with
agreed syllabus.

The provisions of the Fifth Schedule to this Act shall have effect
with respect to the preparation, adoption, and reconsideration, of
an agreed syllabus of religious instruction.

A local education authority shall have power to constitute a
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standing advisory council on religious education to advise the
authority upon matters connected with the religious instruction to
be given in accordance with an agreed syllabus and, in particular,
as to methods of teaching, the choice of books, and the provision
of lectures for teachers.

(3) The method of appointment of the members of any council
constituted under the last foregoing subsection and the term of
office and conditions of retirement of the members thereof shall
be such as may be determined by the local education authority.

(4) A local education authority shall have regard to any unanimous
recommendations which may be made to them by any conference
convened in accordance with the provisions of the said Fifth
Schedule with respect to the expediency of constituting such an
advisory council as aforesaid or with respect to the method by
which or the terms and conditions upon which members of any
such council should be appointed.

30 Saving as to position of teachers.

Subject as hereinafter provided, no person shall be disqualified
by reason of his religious opinions, or of his attending or omitting to
attend religious worship, from being a teacher in a county school or
in any voluntary school, or from being otherwise employed for the
purposes of such a school; and no teacher in any such school shall be
required to give religious instruction or receive any less emolument or
be deprived of, or disqualified for, any promotion or other advantage
by reason of the fact that he does or does not give religious
instruction or by reason of his religious opinions or of his attending or
omitting to attend religious worship:

Provided that, save in so far as they require that a teacher shall
not receive any less emolument or be deprived of, or disqualified for,
any promotion or other advantage by reason of the fact that he gives
religious instruction or by reason of his religious opinions or of his
attending religious worship, the provisions of this section shall not
apply with respect to a teacher in an aided school or with respect to a
reserved teacher in any controlled school or special agreement school.
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76 Pupils to be educated in accordance with the wishes of
their parents.

In the exercise and performance of all powers and duties
conferred and imposed on them by this Act the Minister and local
education authorities shall have regard to the general principle that,
so far as is compatible with the provision of efficient instruction and
training and the avoidance of unreasonable public expenditure, pupils
are to be educated in accordance with the wishes of their parents.
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(2)Education Reform Act 1988

1 Duties with respect to the curriculum.

(1) It shall be the duty —

(a) of the Secretary of State as respects every maintained school,

(b) of every local education authority as respects every school
maintained by them; and

(c) of every governing body or head teacher of a maintained
school as respects that school;

to exercise their functions (including, in particular, the functions

conferred on them by this Chapter with respect to religious

education, religious worship and the National Curriculum) with a

view to securing that the curriculum for the school satisfies the

requirements of this section.

(2) The curriculum for a maintained school satisfies the requirements
of this section if it is a balanced and broadly based curriculum
which —

(a) promotes the spiritual, moral, cultural, mental and physical
development of pupils at the school and of society; and

(b) prepares such pupils for the opportunities, responsibilities and
experiences of adult life.

2 The National Curriculum.

(1) The curriculum for every maintained school shall comprise a basic
curriculum which includes —
(a) provision for religious education for all registered pupils at
the school; and
(b) a curriculum for all registered pupils at the school age (to
be known as “the National Curriculum”) which meets the
requirements of subsection (2) below.

2 [..]

6 Collective worship.

(1) Subject to section 9 of this Act, all pupils in attendance at a
maintained school shall on each school day take part in an act of
collective worship.

(2) The arrangements for the collective worship in a school required
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by this section may, in respect of each school day, provide for a
single act of worship for all pupils or for separate acts of worship
for pupils in different age groups or in different school groups.

B~ [..]

7 Special provisions as to collective worship in county schools.

(1) Subject to the following provisions of this section, in the case
of a county school the collective worship required in the school
by section 6 of this Act shall be wholly or mainly of a broadly
Christian character.

(2) For the purposes of subsection (1) above, collective worship is
of a broadly Christian character if it reflects the broad traditions
of Christian belief without being distinctive of any particular
Christian denomination.

3)~(@® [..]

8 Religious education required in the basic curriculum: further
provisions.

M [..]
2 [..]

(3) Any agreed syllabus which after this section comes into force is
adopted or deemed to be adopted under Schedule 5 to that Act
(which, as amended by this Act, provides for the preparation,
adoption and reconsideration of an agreed syllabus of religious
education) shall reflect the fact that the religious traditions in
Great Britain are in the main Christian whilst taking account
of the teaching and practices of the other principal religions
represented in Great Britain.
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(3)Education Act 1996

9 Pupils to be educated in accordance with parents’ whishes

In exercising or performing all their respective powers and duties
under the Education Acts, the Secretary of States, local education
authorities and the funding authorities shall have regard to the general
principle that pupils are to be educated in accordance with the wishes
of their parents, so far as that is compatible with the provision of
efficient instruction and training and the avoidance of unreasonable
public expenditure.

(4)School Standards and Framework Act 1998

20 New categories of maintained schools

(1) Schools maintained by local education authorities on or after the
appointed day shall be divided into the following categories —
(a) community schools;
(b) foundation schools;
(c) voluntary schools, comprising —
i) voluntary aided schools, and
ii) voluntary controlled schools;
(d) community special schools; and
(e) foundation special schools.

2)~@® [..]

69 Duty to secure due provision of religious education

(1) Subject to section 71, in relation to any community, foundation
ore voluntary school —
(a) the local education authority and the governing body shall

exercise their functions with a view to securing, and

(b) the head teacher shall secure,
that religious education is given in accordance with the provision
for such education included in the school’s basic curriculum by
virtue of section 352 (1) (a) of the [1996 c.56.] Education Act
1996.
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[...]

For the purposes of this Part a foundation or voluntary school has
a religious character if it is designated as a school having such a
character by an order made by the Secretary of State.

~©6 [.]

70 Requirements relating to collective worship

(1

(2)

(3)

Subject to section 71, each pupil in attendance at a community,
foundation or voluntary school shall on each school day take part
in an act of collective worship.

Subject to section 71, in relation to any community, foundation or

voluntary school —

(a) the local education authority and the governing body shall
exercise their functions with a view to securing, and

(b) the head teacher shall secure, That subsection (1) is complied
with.

Schedule 20 makes further provision with respect to the collective

worship required by this section, including provision relating to —

(a) the arrangements which are to be made in connection with
such worship, and

(b) the nature of such worship.
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